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RECEIVED, 04/21/2015 06:18:41 PM, Clerk, Supreme Court

IN THE SUPREME COURT OF FLORIDA
BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION

CASE NO. SC13-1333

INQUIRY CONCERNING A JUDGE RE: LAURA WATSON
NO. 12-613

NOTICE OF FILING OF COPIES OF LATE PRODUCED DISCOVERY
AND LATE PRODUCED REDACTIONS BY THE FLORIDA BAR AND
NOTICE OF JUDGE WATSON’S RESERVATION OF RIGHTS AND
MOTION FOR STAY

The Honorable Laura M. Watson, by and through undersigned counsel,
hereby provides Notice of Filing of Copies of Late Produced Discovery and Late
Produced Redactions by The Florida Bar (“TFB”) and moves for a stay of this
proceeding and states:

1. On November 15, 2013 Judge Watson served Bar Counsel Ghenete
Wright Muir (“Muir”) with a Subpoena Duces Tecum (“Subpoena”). A copy of the
Subpoena is attached as Exhibit A.

2. On April 10, 2015, TFB filed its Supplement to Notice of Discovery
of Additional Materials Subject to Subpoena claiming in paragraph 4 of said notice
that the “results of the comprehensive analysis have been completed.” Yet, to this

point, it appears that TFB has not produced emails of individuals who were acting
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on the TFB’s behalf (but whose emails are not preserved or maintained by TFB),
including but not limited to: John J. White, Esq; Eugene Pettis, Esq.; Greg
Coleman, Esq.; Jay Cohen, Esq.; Adele Stone, Esq.; David Rothman, Esq.; and
Jeanne Melendez, Esq.

3. Further, TFB has not addressed whether it has been able to recover
and review the deleted or misfiled emails referenced by Muir in her deposition on

August 12, 2014 in the case of The Florida Bar v. Charles Jay Kane, Supreme

Court Case No. SC13-388 and The Florida Bar v. Harley Nathan Kane, Supreme

Court Case No. SC13-389.

4, In Exhibit A to the TFB’s Supplement to Notice, TFB’s counsel, Jill
Griset, also indicates that TFB’s review of all documents potentially responsive to
the Subpoena is not complete. Specifically, in footnote one, Ms. Griset states “We
are also performing quality control procedures on a small number of documents
dated on or before January 17, 2014 and if we find additional documents that are
not privileged and responsive to the Subpoena, we will produce them.”

5. On April 10, 2015, counsel was provided with copies of the additional

materials subject to Subpoena.
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6. A sample of the previously withheld materials, (the *“Withheld
Emails™), is scheduled herein and attached as Composite Exhibit B. (TFB 3339,
3340, 4740-4759, 4845, 4857-4862, 4865, 4869-4871, 4875-4875, 4878, 4879,
4914, 5193, 5976, 6157-6163, 6172-6173, 6185, 6189, 6205, 6233, 6238, 6249,
6252, 8845, 8848, 8851-8852 and 8854).

7. For comparison purposes, the schedule of documents originally
produced by TFB in response to the Subpoena is attached as Composite Exhibit
c.t

8. In January 2014, the Bar provided undersigned counsel with an
Assertion of Privilege by TFB regarding its original production to the Subpoena. A
copy is attached as Exhibit D.

9. In its April 10, 2015 production (14 months after the Final Hearing),
TFB now seeks additional redaction and invocation of privilege. A schedule of
these redactions is included and copies are attached as Composite Exhibit E.
(TFB 4740, 4837, 4864, 4869, 4872, 4891, 4895, 4914, 5218, 6164, 6184, 6188,

6189, 6216, 6217, 6282).

! Exhibit B to the Bar’s April 10, 2015 filing contains the same schedule.
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JUDGE WATSON’S RESERVATION OF RIGHTS AND MOTION
FOR STAY

10.  Undersigned counsel is awaiting moving this Court for review of the
newly asserted privileged documents until TFB completes its investigation into
whether any additional documents that were responsive to the Subpoena remain
outstanding. In the meantime, Judge Watson moves this Court for a stay of the
proceeding and requests that this Court take notice of crucial record facts.

11. The complaint was filed with the JQC by William Hearon, Esquire
(“Hearon”) and Larry Stewart, Esquire (“Stewart™) on November 20, 2012 (Tab 43
to Original Bar Production).

12.  Hearon did not produce any of the “Withheld Emails” at his
deposition in this cause. Hearon did not disclose his extensive lobbying of TFB
and Bar President, John J. White, Esquire (“White) in 2008 and 2009. (TFB 6185,
6189, 6205, 6233 and 6238). Mr. White became a member of the JQC and served
on Judge Watson’s JQC Investigative Panel in 2013. Hearon was aware of his
lobbying and also clearly knew that White was a member of Judge Watson’s JQC

panel and that he and Stewart were the complainants to the JQC.
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13. Stewart did not produce any of the “Withheld Emails” at his
deposition or at the final hearing in this cause. Stewart also failed to disclose his
law firm’s lobbying of TFB and White, as demonstrated in the Withheld Emails.

14.  On December 26, 2012, TFB wrote the JQC and forwarded its files to
the JQC as “the public records” regarding Laura Watson. (Tab 44 Original Bar
Production).

15. Examination of the recent TFB production and the previous JQC
production reveals that TFB withheld the 2008/2009 Hearon emails to TFB and
White. (TFB 6185, 6189, 6205, 6233 and 6238 and JQC Production 00001-02614
starting at 01429). It also failed to assert privilege as to emails exchanged between
Mr. White and TFB until the recent production. (TFB 6184).

16. These same emails, revealing the Stewart firm’s lobbying of TFB and
White, were not produced by Muir or TFB pursuant to the Subpoena served by
Judge Watson in this cause. The subject emails were not listed on the TFB’s
previously provided privilege log. Muir and TFB failed to ever disclose that JQC
member White had been lobbied by the JQC complainants.

17. In its Motion to Quash Deposition Subpoena Duces Tecum and for

Protective Order, TFB and Bar Counsel, Muir, stated: “Bar Counsel has absolutely
5
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no non-privileged information regarding this matter that would in any way be
relevant at the upcoming JQC hearing against Respondent and which has not
already been provided to Respondent.”
18. At the hearing on the Motion to Quash, Bar counsel, Henry M. Coxe,
Esquire (“Coxe”) stated to the JQC Chair:
I don’t think it is self-serving — that we were making the
decision coming down in favor of Mr. Sweetapple, when
in doubt we would give them to Mr. Sweetapple. It
included every email communication to the Florida Bar
from Mr. Stewart or other persons in Mr. Stewart’s office
that related to Judge Watson. It included everything that
Judge Watson would have been entitled to had she still
been a lawyer and defending against the Bar accusations.
Tr. of Hr’g on January 17, 2014, p.49-50.
Coxe further argued, “There is nothing in the universe that the Florida Bar
essentially has that relates to Judge Watson that hasn’t been produced.” Id. at 53.
19. The Withheld Emails reveal that Stewart drafted a substantial portion
of the Bar Complaint against Judge Watson’s husband in January of 2013. Though

TFB never filed a formal complaint against Judge Watson, the improperly

Withheld Emails reveal that the Bar Complaint was then finalized and signed by
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Muir, Alan Anthony Pascal, Esg., and Kenneth Lawrence Marvin, Esq. (TFB
4740-4758).

20. TFB argues, and the JQC found, that TFB’s file was transferred to the
JQC for prosecution because TFB lost jurisdiction over Judge Watson when she
was elected a circuit court judge. This appears to be contradicted by the Motion to
Quash filed by TFB (Filing # 9126100), which states in paragraph 5, “The Florida
Bar disciplinary proceeding pending against Respondent was placed on a monitor
status and remains so, so long as Respondent serves on the bench.”

21. The TFB argument and JQC finding also appears contradicted by the
transmission letter dated December 26, 2012 (Tab 44 Original Bar Production).

22. The JQC reports that its factual findings were based on its
independent review of evidence, observations, and credibility determinations of the
witnesses, which met the clear and convincing burden of proof. Pages containing
Stewart’s testimony are referenced by the JQC in its Report and Recommendations
more than 50 times.

23. It is not surprising that Stewart’s testimony concerning the 2002-2004

lawyer dispute was found credible, given the fact that he effectively wrote the Bar
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complaint against Judge Watson and therefore was doing nothing more than
simply repeating his testimony on the matter.

24. TFB offers no explanation for its conduct or any apology for
curtailing Judge Watson’s Due Process rights. Instead, in the conclusion to TFB’s
Response to Judge Watson's Notice of Direct Criminal Contempt by The Florida
Bar And Judicial Qualifications Commission (Coxe, McGrane and Muir) filed
April 10, 2015, the Florida Bar claims that emails from Stewart (or anyone else for
that matter directed to the Bar) were immaterial to the JQC’s finding of
misconduct. Thus, TFB takes no responsibility and pretends that its conduct is
acceptable.

25. The Withheld Emails reveal that Stewart drafted official complaints,
memos and briefs for TFB. He directed the entire Bar narrative which was then
echoed and adopted by the JQC. Judge Watson did not have this discovery or any
similar material available to cross-examine Stewart. The Bar states the documents
are duplicative and merely show that Stewart “aggressively interacted with the
Bar”. Stewart actually stepped into the shoes of TFB and also appears to have

exerted significant influence over the JQC and its counsel.
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26. The JQC produced no emails from Stewart to McGrane. Stewart only
produced a handful of these emails. Judge Watson reasonably suspects that Stewart
lobbied McGrane and the JQC in the same improper manner now disclosed.

27. Undersigned counsel wrote to Bar Counsel, Coxe, on February 22,
2015 suggesting that it would be appropriate for TFB to seek a stay of this
proceeding pending its investigation. A copy of the letter is attached as Exhibit F.
To date, there has been no response provided to the letter.

28. Judge Watson has been the victim of an egregious denial of her Due
Process right to take full discovery and to confront the only adverse witness in this
proceeding with such discovery. Judge Watson reserves all rights pending TFB’s
full compliance with the subpoena served November 15, 2013. Judge Watson
respectfully requests a stay of this proceeding pending TFB’s full compliance with
the subpoena and this Court’s review and adjudication of TFB’s newly asserted

claims of privilege.
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Respectfully submitted,

SWEETAPPLE, BROEKER & VARKAS, PL
20 SE 3" Street

Boca Raton, Florida 33432

Telephone: (561) 392-1230
E-Mail:pleadings@sweetapplelaw.com

By: /S/ Robert A. Sweetapple
ROBERT A. SWEETAPPLE
Florida Bar No. 0296988

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing was
furnished via the E-Filing Portal on this 21% day of April, 2015 to: Marvin E.
Barkin, Esquire, and Lansing C. Scriven, Esquire, Special Counsel for the JQC,
Trenam, Kemker, Scharf, Barkin, Frye, O’Neill & Mullis, P.A. 101 East Kennedy
Boulevard, Suite 2700, Tampa, Florida 33602 (Email: mbarkin@trenam.com;
Iscriven@trenam.com); Henry M. Coxe, Ill, Esquire, Bedell, Dittmar, DeVault,
Pillans & Coxe, P.A. Attorney for Florida Bar, 101 East Adams Street,
Jacksonville, Florida 32202 (Telephone: 904-353-0211; E-
Mail:hmc@bedellfirm.com); Lauri Waldman Ross, Esquire, Counsel to the

Hearing Panel of the JQC, Ross & Girten, 9130 South Dadeland Boulevard, Suite
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1612, Miami, Florida 33156 (Email: RossGirten@ Laurilaw.com,
Susie@Laurilaw.com); Michael L. Schneider, Esquire, General Counsel to the
JQC, 1110 Thomasville Road, Tallahassee, Florida 32303 (Email:
mschneider@floridajqgc.com); David B. Rothman, Esquire, Rothman & Associates,
P.A., Special Counsel to the Florida Bar, 200 S. Biscayne Blvd, Suite 2770,
Miami, Florida 33313 (Email: dbr@rothmanlawyers.com); Ghenette Wright Muir,
Esquire, Bar Counsel, The Florida Bar, 1300 Concord Terrace, Suite 130, Sunrise,
Florida 33323 (Email: gwrightmuir@flabar.org); Alan Anthony Pascal, Esquire,
Bar Counsel, The Florida Bar, 1300 Concord Terrace, Suite 130, Sunrise, Florida
33323 (Email: apascal@flabar.org); Adria Quintela, Esquire, Staff Counsel The
Florida Bar, 1300 Concord Terrace, Suite 130, Sunrise, Florida 33323 (Email:
aquintela@flabar.org).

Pursuant to FJQCR Rule 10(b) a copy is furnished by e-mail to: The
Honorable Kerry I. Evander, Chair of the JQC, 300 S. Beach Street, Daytona

Beach, Florida 32114 (Email: evanderk@flcourts.org).

By: /S/ Robert A. Sweetapple
ROBERT A. SWEETAPPLE
Florida Bar No. 0296988
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STATE OF FLORIDA

SC13-1333

INQUIRY CONCERNING A JUDGE NO. 12-613
LAURA M. WATSON

SUBPOENA FOR VIDEOTAPED DEPOSITION DUCES TECUM OF NON-PARTY

To:  Ghenete Wright Muir, Esquire

The Florida Bar

1300 Concord Terrace, Suite 130

Sunrise, Florida 33323

YOU ARE COMMANDED to appear before a person authorized by law to take
depositions at the office of United Reporting, Inc. 1218 SE Third Avenue, Fort Lauderdale, FL
33316 (954-525-2221), on Thursday, December 5, 2013, at 1:00 p.m., before United Reporting,
Inc., Notary Public, State of Florida at Large, or any other officer authorized by law for the taking
of your videotaped deposition.

If you fail to:

1) appear as specified; or
2) object to this subpoena,

you may be in contempt of court. You are subpoenaed by the attorney whose name appears on this
subpoena and unless excused from this subpoena by the attorney or the Court, you shall respond to

this subpoena as directed.

DATED on November ﬁ?OB

Law OFFICES OF SWEETAPPLE, BROEKER & VARKAS, P.L.
165 EAST BOCA RATON ROAD, BOCA RATON, FLORIDA 33432-3911
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FOR THE COURT

SWEETAPPLE, BROEKER & VARKAS
Co-counsel for Judge Watson

165 East Boca Raton Road

Boca Raton, Florida 33432-3911
Telephone:  (561)392-1230

Email: Pleadings@sweetapplelaw.com

By: _ o
INWVALPLZIN D A WD ¥Y LUy L AT PLE
Florida Bar No. 0296988
CERTIFICATE OF SERVICE

THFRFRY CERTIFY that a true and correct copy of the foregoing was furnished by e-mail
on this y of November, 2013 to: The Honorable Laura M. Watson, Circuit Judge, 17"
Judicial Circuit, Room 1005B, 201 SE 6" Street, Fort Lauderdale, Florida 33301 (Email:
jwatson@]7th.flcourts.org; ltucker@]17th.flcourts.org); Miles A. McGrane, II, Esquire, The
McGrane Law Firm, Special Counsel, One Datran Center, Suite 1500, 9100 South Dadeland
Boulevard, Miami, Florida 33156 (Email: miles@mcgranelaw.com, lisa@mcgranelaw.com); Lauri
Waldman Ross, Esquire, Counsel to the Hearing Panel of the JQC, Suite 1612, 9130 South
Dadeland Boulevard, Suite 1612, Miami, Florida 33156 (Email: RossGirten@ILaurilaw.com,
Susie(@Laurilaw.com); Michael L. Schneider, Esquire, General Counsel, 1110 Thomasville Road,
Tallahassee, Florida 32303 (Email: mschneider@floridajqc.com; bkennerly@floridajqc.com).
Pursuant to FJQbR Rule 10(b) a copy is furnished by e-mail to: The Honorable Kerry 1.
Evander, Chair of the JQC, 300 S. Beach Street, Daytona Beach, Florida 32114 (Email:
evanderk@flcourts.org).
By:

FRR WIS ) LU B PRNS IR 4§ 50 D7) iV o U B A ) )

Florida Bar No. 0296988
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BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION
STATE OF FLORIDA

SC13-1333

INQUIRY CONCERNING A JUDGE NO. 12-613
LAURA M. WATSON

NOTICE OF TAKING VIDEOTAPED DEPOSITION DUCES TECUM OF NON-
PARTY

PLLEASE TAKE NOTICE that the undersigned attorney will take the videotaped
deposition of the below named person at United Reporting, Inc., 1218 SE Third Avenue, Fort
Lauderdale, FL 33316 (954-525-2221), upon oral examination before United Reporting, Inc.,

Notary Public or officer authorized by law to take depositions in the State of Florida.

Name: Ghenete Wright Muir, Esquire
Date: Thursday, December 5, 2013
Time: 1:00 p.m.

The oral examination will continue from day to day until completed. The deposition is being
taken pursuant to the Rules of Civil Procedure.
Deponent is directed to bring with her the documents outlined in Schedule “A”

attached hereto.

In accordance with the Americans with Disabilities Act, persons needing a special
accommodation to participate in this proceeding shall contact the undersigned attorney at
(561) 392-1230 no later than seven days prior to the proceedings; for hearing impaired,
telephone 1-800-955-8771 (TDD), via Florida Relay Service.
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SWEETAPPLE, BROEKER & VARKAS, PL
Co-counsel for Judge Watson

165 East Boca Raton Road

Boca Raton, Florida 33432-3911

Telephone:  (561)392-1230
Fmail- D]pnrﬁnncf/ﬁcumpfnnn]elaw_com

By:
RUBEKLI A SWEETAPPLE
Florida Bar No. 0296988
CERTIFICATE OF SERVICE

I EPERY CERTIFY that a true and correct copy of the foregoing was furnished by e-mail
on this ay of November, 2013 to: The Honorable Laura M. Watson, Circuit Judge, 17t
Judicial Circuit, Room 1005B, 201 SE 6% Street, Fort Lauderdale, Florida 33301 (Email:
jwatson@ 1 7th.flcourts.org; ltucker@]l7th.flcourts.org); Miles A. McGrane, IIl, Esquire, The
McGrane Law Firm, Special Counsel, One Datran Center, Suite 1500, 9100 South Dadeland
Boulevard, Miami, Florida 33156 (Email: miles@mcgranelaw.com, lisa@mcgranelaw.com); Lauri
Waldman Ross, Esquire, Counsel to the Hearing Panel of the JQC, Suite 1612, 9130 South
Dadeland Boulevard, Suite 1612, Miami, Florida 33156 (Email: RossGirten@l.aurilaw.com,
Susie@Laurilaw.com); Michael L. Schneider, Esquire, General Counsel, 1110 Thomasville Road,
Tallahassee, Florida 32303 (Email: mschneider@floridaajgc.com; bkennerly@floridaajqc.com).

Pursuant to FIQCR Rule 10(b) a copy is fumished by e-mail to: The Honorable Kerry 1.
Evander, Chair of the JQC, 300 S. Beach Street, Daytona Beach, Florida 32114 (Email:
evanderk@flcourts.org).

By:
ROBERT A. SWEETAPPLE

Florida Bar No. 0296988
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JUDGE EAURA M. WATSON’S SCHEDULE “A” TO YIDEO SUBPOENA DUCES
TECUM

DEFINITIONS AND INSTRUCTIONS

1. "Documents" means any tangible thing, recording or reproduction in any manner,
any visual or auditory data in your possession, including without limiting the generality of its
meaning, correspondence, memoranda, transcripts, stenographic or handwritten notes, telegrams or
telexes, letters, reports, graphs or charts, ledgers, invoices, diaries or calendars, minute books,
meeting minutes, computer print-outs, prospectuses, financial statements, annual, quarterly or other
filings with any governmental agency or department, annual reports (including schedules thereto),
statistical studies, articles appearing in publications, press releases, video or audio tapes, computer
data bases, hard drives, storage tapes or disks, all e-mail data, and any papers on which words have
been written, printed, typed or otherwise affixed, and shall mean every copy of every document
where such copy is not an identical copy of an original (whether different from the original by
reason of any notation made on such copy or any other reason).

2. The term "correspondence” refers to any "documents™ as that term is defined above,
that have been exchanged from one person or entity to another person or entity or which were
intended to be exchanged or prepared in order to be so communicated from one person or entity to
another, whether or not such correspondence was actually exchanged, mailed or posted.

3. To the extent not clarified above, this request for production specifically includes
"electronic communications™ which includes electronic mail messages (e-mail), text messages,

and other electronic communications, which may or may not be reduced to hard copy in the normal
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course of business and which may be stored or archived on file servers, hard or floppy disks or
diskettes, back-up tapes, or other storage media.

4. If any of these documents cannot be produced in full, produce them to the extent
possible, specifying your reasons for your inability to produce the remainder and stating whatever
information, knowledge or belief you have concerning the unproduced portion.

5. As used herein, the words "pertain(s) to” or "mentions" shall mean: relates to,
refers to, contains, concerns, describes, mentions, constitutes, supports, corroborates, demonstrates,
proves, evidence, refutes, disputes, rebuts, controverts and/or contradicts.

6. Judge Laura M. Watson’s Exhibit List is attached as Exhibit “A”.

7. Pursuant to Florida Rules of Civil Procedure 1.280(5), regarding claims of privilege,
for each document responsive to these requests which is withheld under any claim of attorney-client
privilege or work product privilege, provide a statement by a person having knowledge setting forth
as to each document:

(a) Name and title of the author(s);

(b) The name and title of each person to whom the document was addressed;

(c) The name and title of each person to whom a copy of the document was sent;

(d The date of the document;

(e) The number of pages;

() A brief description of the nature and subject matter of the document;

() The nature of the claimed privilege;

(h) The category or categories of this request to which the document is
responsive; and

4
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(i) The exact location of the original and each copy as of the date of the receipt
of this request.
Pursuant to rule a “ the party shall make the claim expressly and shall describe the nature of the
documents, communications, or things not produced or disclosed in a manner that, without
revealing information itself privileged or protected, will enable other parties to assess the
applicability of the privilege or protection.” Florida Rules of Civil Procedure 1.280(5).
8. The term “interested persons” means the following individuals:
¢ All persons listed on Judge Laura M. Watson’s Exhibit List attached as Exhibit “A”
or any of their employees or associates.
o Miles A. McGrane, III or any person who is employed by or a partner at The
McGrane Law firm.
s Any member of the JQC, i.e., Ricardo Morales, III, Hon. Kerry 1. Evander, Alan B.
Bookman, Shirlee P. Bowne, Michelle K. Cummings, Mayanne Downs, Harry R.
Duncanson, Hon. Thomas B. Freeman, Hon. Krista Marx, Steven R. Maxwell, Hon.
Michelle T. Morley, Hon. Robert Morris, Jerome S. Osteryoung, Hona. James A.
Ruth, John G. White, I1I, Brooke S. Kennerly, Michael L. Schneider, including
retirees, i.e., Preston Silvernail and Paul Backman.
e Any partner at the firm of Klein Glasser Park Lowe & Pelstring, PL, Mark J.
Sullivan, Esq. or any person who is employed by or a partner at that firm.
e Lauri Waldman Ross or any person who is employed by or is a partner at the firm

Ross & Girten.
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9. The term "Insurance Companies'" means: Allstate Insurance Company; United
Automobile Insurance; USAA Insurance Company; GEICQ; Progressive Insurance; State Farm
Insurance; Liberty Mutual; First Mercury Insurance and any of these insurance companies’
subsidiaries or affiliates.

10. "Attorney’s Fees Litigation" means the lawsuit which was brought in the 15"
Judicial Circuit in Palm Beach County, Florida, in the case of Stewart, Tilghman, Fox and Bianchi
P.A., William C. Hearon, P.A., and Todd S. Stewart, P.A., versus Kane and Kane, Laura M.
Watson, P.A. etal., Case No. 502004 CA 006138 XXXX MBAO.

11. "Grievance Complaint' means the 2008 Grievance Complaint filed by Larry Stewart
and William Hearon or any other person with the Florida Bar against Laura M. Watson and/or
Laura M. Watson, P.A. which "pertain(s) to" or "mentions" Laura M. Watson regarding the
investigation which began in 2008 and resulted in the finding of probable cause in October 2012,

12. The "Stewart Law Firm'' means the law firm of Stewart, Tilghman, Fox and Bianchi
P.A. or any of the firm’s associates or employees.

13. The "Hearon Law Firm" means the law firm of William C. Hearon, P.A. or any of
the firm’s associates or employees.

14. The "Todd S. Stewart Law Firm" means the law firm of Todd S. Stewart, P.A. or any
other subsequent name changes or new law firms wherein Todd S. Stewart, Esq. is a partner or
associate.

15, Unless otherwise specified, all time frames shall be from 1/1/2008 to date of

production.
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Inquiry Concerning a Judge No. 12-613, Laura M. Waison
SC13-1333; Supreme Cowrt of Florida

DOCUMENTS REQUESTED

[. A copy of the Complaint and your complete file which "pertain(s) to" or "mentions"
Laura M. Watson regarding the investigation which began in 2008 and resulted in the finding of
probable cause in October 2012. This request includes all affidavits of witnesses in the Florida
Bar’s possession at the time of the probable cause finding and any and all “documents” which were
provided to the “interested persons”.

2. Any and all "documents" as defined above, between any you or any other Florida Bar
Grievance Committee member or “interested persons” as defined above, that "pertain(s) to" or
"mentions' Laura Watson from 2008 through the date of production.

3. Any "documents” "correspondence’ or "electronic communications’ that “pertain(s)
to" or "mentions" laura Watson or Laura M. Watson d/b/a Watson and Lentner between the
Florida Bar and the Florida JQC member identified above from May 1, 2012 through the present.

4, Copies of any "documents” "correspondence' or "electronic communications" between
you and any “interested persons” as defined above regarding the prospects for your personal
employment.

5. A copy of transcripts of testimony of witnesses or affidavits which "pertain(s) to" or
"mentions" Laura M. Watson regarding the investigation which began in 2008 and resulted in the
finding of probable cause by the Florida Bar in October 2012.

6. A copy of all meeting minutes, meeting books, stenographic or handwritten notes which
"pertain(s) to" or "mentions" Laura M. Watson which reflects the votes of the Bar Grievance

Committee individually on each and every numbered allegation in the probable cause finding.
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Inquiry Concerning a Judge No. 12-613, Laura M. Watson
SC13-1333; Supreme Court of Florida

7. Phone records which reflect conversations with any of the “interested persons” from

1/1/2008 to the date of production.

8. All Complaints of “interested persons” in the Florida Bar’s possession at the time of the

probable cause hearing.

8
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Elcctronicaly Filed 09/16/2013 05:22:10 PM ET

RECEIVED, 9/162013 17:23:34, Thomas D. Hall, Clerk, Supreme Court

BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION
STATE OF FLORIDA

SC13-1333
INQUIRY CONCERNING A JUDGE No. 12-613

LAURA M. WATSON

JUDGE LAURA M. WATSON'S NOTICE OF FILING PRELIMINARY
WITNESS LIST PURSUANT TO ORDER ON STATUS CONFERENCE
AND MOTION FOR ENLARGEMENT OF TIME TO FILE RULE 25
AFFIDAVITS TO DISQUALIFY MEMBERS OF THE HEARING PANEL
AND DEMAND FOR DISCLOSURES

Pursuant to the August 26, 2013 Order on status Conference, Judge
Watson serves her preliminary witness list below. Pursuant to Fla. R. Civ. P.
1.090(b) and Rule 12 and 25, Rules of the JQC, Judge Laura M. Watson requests
that the time to file affidavits 1o disqualify members of the Hearing Panel be
enlarged until 15 days after the Hearing Panel discloses their personal
relationships, professional associations, professional activities, Florida Bar
activities, or business interests, with the list of witnesses in this cause.

WITNESSES WHOSE TESTIMONY IS EXPECTED TO BE OFFERED AT
THE FINAL HEARING

I. Any and all witnesses list by the JQC.
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Chris Searcy, Esq.

Searcy Denny Scarola Barnhart & Shipley P.A.
2139 Palm Beach Lakes Boulevard

West Palm Beach, FL 33409

John Shipley, Esq.

Searcy Denny Scarola Barnhart & Shipley P.A.
2139 Palm Beach Lakes Boulevard

West Palm Beach, FL 33409

Jack Scarola, Esq.

Searcy Denny Scarola Barnhart & Shipley P.A.
2139 Palm Beach Lakes Boulevard

West Palm Beach, FL 33409

Larry S. Stewart, Esq.

Stewart Tilghman Fox Bianchi, P.A.
1 S.E. Third Avenue, Ste. 3000
Miami, FL 33131

Gary D. Fox, Esq.

Stewart Tilghman Fox Bianchi, P.A.
1 S.E. Third Avenue, Ste. 3000
Miami, FL 33131

David W. Bianchi, Esq.

Stewart Tilghman Fox Bianchi, P.A.
1 S.E. Third Avenue, Ste. 3000
Miami, FL 33131



10.

11.

12.

13.

14,

James B. Tilghman, Esq.

Stewart Tilghman Fox Bianchi, P.A.
1 S.E. Third Avenue, Ste. 3000
Miami, FL 33131

Eileen Tilghman Moss, Esq.
Shook Hardy and Bacon LLP

1 S.E. Third Avenue, Ste. 3000
Miami, FL 33131

Ed Moss, Esq.

Shook Hardy and Bacon LLP

1 S.E. Third Avenue, Ste. 3000
Miami, FL 33131

Todd S. Stewart, Esq.

The Law Offices of Todd S. Stewart, P.A.
824 W. Indiantown, Rd.

Jupiter, F1. 33458-7566

Gerald Stashak, M.D.
Gerald Stashak M.D.

1411 N. Flagler Drive

West Palm Beach, FL 33401

The Honorable David Franklin Crow
Circuit Court, 15" Judicial Circuit
West Palm Beach, FL 33401

Rutledge R. Liles, Esq.

Liles Gavin & George, P.A.
225 Water Street, Ste. 1500
Jacksonville, FL 32202-5145



15.

16.

17.

18.

19.

20.

21.

J . Michael Burman, Esq.

Burman, Critton, Luttier & Coleman
515 N. Flagler Drive, Suite 400
West Palm Beach, FL 33401

Richard Parrillo, Jr.

United Automobile Insurance Company
3909 N.E. 163 Street, #304

North Miami, FL 33160

Jennifer C. Erdelyi, Esq,

Colondy, Fass, Talenfeld, Karlinsky & Abbate, P.A.
100 SE 3" Ave.

Ft. Lauderdale, FL 33394

Maurice Abate, Esq.

Colondy, Fass, Talenfeld, Karlinsky & Abbate, P.A.
100 SE 3" Ave.

Ft. Lauderdale, FL 33394

Herb Stettin, Esq.
5401 Hammock Dr.
Coral Gables, FL 33156

Larry Kopelman, Esq.

Kopelowitz Ostrow Wieselberg Keechl
200 SW 1% Avenue, 12" Floor

Fort Lauderdale, FL 33301

Fran Anania, Esq.

Anania, Bandklayer Blackwell Baumbarten & Tomicella

100 SE 2™ Street, Ste, 3350
Miami, FL 33131



22.

23.

24,

25,

26.

27.

28.

Judith W. Levine, Esq.
9105 NW 25" Street
Doral, FL 33172-1500

Don McKeever
807 W. Morse Blvd.
Winter Park, FL 32789

Elizabeth Walker Finizio, Esq.
Finizio & Finizio

106 SE 9" Street

Fort Lauderdale, FL 33316

Scott Jason Wieselberg, Esq.
Kopelowitz Ostrow Wieselberg Keechl
200 SW 1¥ Avenue, 12" Floor

Fort Lauderdale, FL 33301

Mindy Elizabeth Jones, Esq.
Coast to Coast Legal Aid Services
P.O. Box 120970

Fort Lauderdale, FL 33301

Marcia Bour

Cypress Financial Center, Suite 900
5900 North Andrews Avenue
Fort Lauderdale, Florida 33309

Jane Hill Quinn
Cypress Financial Center, Suite 900

5900 North Andrews Avenue
Fort Lauderdale, Florida 33309



29.

30.

31.

32.

33.

34.

35,

Cherrie Smith Valbrun, Esq.
Kim Vaughn Lemer LLP

One Financial Plaza

100 SE 3rd' Avenue, Ste. 2001
Fort Lauderdale, FL 33394-0008

Dr. Susan Davis

Cypress Financial Center, Suite 900
5900 North Andrews Avenue
Fort Lauderdale, Florida 33309

Julio Gonzalez, Esq.
2650 W. State Road 84, Ste. 100
Fort Lauderdale, FL 33312-4882

Irwin R. Gilbert, Esq
11382 Prosperity Gardens, Ste. 222-223F
Palm Beach Gardens, FL. 33410

Peter R. Goldman, Esq.
Broad & Cassel

P.O. Box 14010

Fort Lauderdale, FL. 33302

John P. Seiler, Esq.
2850 N. Andrews Ave.
Wilton Manors, FL 33311

John R. Beranek, Esq.
P.O. Box 391
Tallahassee, FL 32302



36.

37.

38.

39.

40,

4].

42.

43,

Richard Zaden, Esq.
2850 N. Andrews Ave.
Wilton Manors, FL 33311

Alan Anthony Pascal, Esq.

Cypress Financial Center, Suite 900
5900 North Andrews Avenue

Fort Lauderdale, Florida 33309

Ghenete Elaine Wright Muir, Esq.
Cypress Financial Center, Suite 900
5900 North Andrews Avenue

Fort Lauderdale, Florida 33309

Debra Shaeffer Bilodeau
Total Orthopedic Care

4850 W. Qakland Park Blvd., Suite 201

Lauderdale Lakes, FL

Steven Cimerberg, DO
10063 Cleary Blvd.
Plantation, FL 33424

Eric Fishman, MD

Eric Fishman MD PA

1411 N. Flagler Drive

West Palm Beach, FL 33401

Craig Lichtblau, MD
550 Northlake Blvd.
West Palm Beach, FL.

Alan Mandell, DC

Mandell Chiropractic Center
20334 NW 2™ Avenue
Miami, FL



44.

45.

46.

47.

48.

49.

50.

51,

Peggy Mullen

Palm Beach Orthopedic Associates
603 Village Blvd., Suite 300

West Palm Beach, FL

Amir Fleischer, Esq.
Marks & Fleischer

303 SW 6th St.

Ft. Lauderdale, FL 33315

Gary Marks, Esq.

Marks & Fleischer

303 SW 6" St.

Ft. Lauderdale, FL 33315

Richard Woulfe, Esq.
100 SE Third Avenue, Suite 900
Ft. Lauderdale, FL 33303

Diego Asenco, Esq.
636 US Highway 1, Suite 115
North Palm Beach, FL 33408

Michael Rosenberg, DO

Boca Orthopedic & Rehabilitation Center, Inc.
7015 Beracasa Way

Boca Raton, FL 33433

Alan Shaff, DC
4801 Linton Blvd., Suite 9A
Delray Beach, FL 33445

Gerald Stashak, MD
1411 N. Flagler Drive, Suite 8800
West Palm Beach, FL 33401



52.

53.

54.

55.

56.

57.

Michael Koonin MD;Stephen Wender MD; Barry Silverman MD
Silverman, Wender, Koonin, Epstein & Rozencwaig, PA f/k/a
Silverman, Wender, Koonin, Epstein, PA f/k/a

Silverman Seley Wender Koonin & Chaplin, PA d/b/a

Aventura Orthopedic Care Center

21000 NE 28" Avenue

North Miami Beach, FL

Dr. Joseph Lee

Elizabeth lee

Lee Chiropractic Clinic, Inc.
1920 S. 14" Street
Fernandina Beach, FL

Abrham K. Kohi, MD

d/b/a Kohi Chiropractic Clinic
10830 Pines Blvd.

Pembroke Pines, FL

Michael P. Newman, DC

Michael P. Newman, DC PA f/d/b/a
South Miami Medical Arts Center, Inc.
9420 SW 77" Avenue, Suite 100
Miami, FL

William Cox MD

W. Kevin Cox MD

William Bott MD

Jose Torres MD

Gilmer, Cos, Schwab & Bott Orthopaedic Association, PA
596 Ocoee Commerce Parkway

Ocoee, FL

Gregg Rosen MD

Family Chiropractic Health Center, Inc.
1716 W. Colonial Drive

Orlando, FL



58.

59.

60.

6l.

62.

63.

Michael Feanny MD

Babak Sheikh MD

MA Hajlanpour

Total Orthopaedic Care PA

4850 W. Qakland Park Blvd., Suite 201
Lauderdale Lakes, FL

Peter-John Rhoden, Massage Therapist
Natural Healthcare Clinic, Inc.

2713 Andrews Avenue, #7

Wilton Manors, FL

Martin Monahan, DC

Bonnie Monahan, Physical Therapist Assistant
Clark Monahan DC

St. Augustine Physicians Associates, Inc.

419 Anastasia Blvd.

St. Augustine, FL

Kenneth Williams, DC
107 Baybridge Dr.
Gulf Breeze, FL

Warren Grossman MD

Richard Strain MD

Steven Steinlauf MD

Orthopaedic Associates of South Broward
1150 North 35™ Avenue

Hollywood, FL

Jose Garcia DC
Jose Garcia DC PA
12323 Mustard St.
Orlando, FL

10



64,

65.

66.

67.

68.

69.

70.

Ronald Drucker, DC
Broward Chiropractic Center
3194 W. Commercial Blvd.
Ft. Lauderdale, FL

David Seidner, DC

David Seidner PT DC d/b/a

Physical Therapy Associates of South Florida PA
9800 W. Atlantic Blvd.

Coral Springs, FL

Michael Minet, DC

Total Health and Rehab Center, Inc. f/k/a
Jamnett, Inc.

23057 State Road 7

Boca Raton, FL

Edward Rivero, Physicians Assistant
2601 SW 37" Avenue
Miami, FL

Phillip Gager, DC d/b/a

Downstate Chiropractic Center, Inc.
4507 N. Pine Island Road

Sunrise, FL

Lloyd A. Wright, DC d/b/a
Lloyd Wright DC PA

801 W. Granada Blvd., Suite 301
Ormond Beach, FL

Andrew Wasserman DC f/d/b/a
Wasserman Chiropractic Clinic
10394 W. Sample Road

Coral Springs, FL
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71.

72,

73.

74.

75.

76.

77.

John P. Christensen DC

John P. Christensen PA MD DC
3001 Broadway

West Paim Beach, FL

Douglas Kole DC d/b/a
Kole Chiropractic Center PA
3220 Cove Bend Drive
Tampa, FL

Daniel J. Pavlik DC
Access Healthcare, Inc.
2016 S. Orange Ave.
QOrlando, FL

Alex Petro DC

Acropolis Chiropractic and Sports Medicine PA

4900 33" Avenue North
St. Peterburg, FL

Harry Mikazans DC

Mary Tesic

Cathy Pichillo, Office Manager
Boca Medical Therapy, Inc.
470 SW 6" Ave.

Boca Raton, FL

Harry Brown DC

Nancy Brown

Chiromed Chiropractic Center, Inc.
750 Mt. Zion Road

Jonesboro, GA

Ralph E. Webb DC d/b/a
Chiropractic Center of 103™ Street
7628 103™ Street, Suite 22
Jacksonville, FL
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78.

79.

80.

8l.

82.

83.

84.

Steven Warfield DC f/d/b/a
Lakewood Chiropractic Clinic PA
North Florida Healthcare, Inc.
1218 Park Avenue

Orange Park, FL

Darren Lastofsky DC f/d/b/a
Coral Springs Health and Wellness Center
2075 N. Powerline Road, Suite 4
Pompano Beach, FL

Paul M. Lombardi DC d/b/a
Cocoa Chiropractic Center
111 N. Fiske Blvd.

Cocoa, FL

David A. Mallory DC d/b/a

Neck, Back and Headache Relief Center
1033 S. Ridgewood Avenue

Daytona Beach, FL

Penemarie K. Murphy PT
Penemarie K. Murphy, Inc. d/b/a
Physical Therapy Services

7001 Merrill Road

Jacksonville, FL

Gregory Williams DC

Michele Zakrzewski Cert. DC Assistant
Medical & Chiropractic Clinic, Inc.
4601 N. Nebraska Avenue

Tampa, FL

Steven Gaeta DC d/b/a

Gaeta Chiropractic

2344 Bee Ridge Road, Suite 110
Sarasota, FL.
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85. Timothy E. Johnson DC d/b/a
Effective Pain Relief
4021 Central Avenue #C
St. Petersburg, FL

86.  John Upchurch
125 S. Palmetto Avenue
Daytona Beach, FL

87. Richard Slawson, Esq.
Slawson Cunningham Whalen & Gaspari PI
2401 PGA Bivd., Suite 140
Palm Beach Gardens, FL.

88. John Wilke, Esq.
7284 W. Palmetto Park Rd., Ste. 306
Boca Raton, FL 33433-3431

89. Doug Stein, Esq.
Seipp Flick & Hosley LLP
2 Alambra Plz, Ste. 800
Miami, FL 33134-5228

90. Doug Stein, Esq.
Seipp Flick & Hosley LLP
2 Alambra Plz. Ste. 800
Miami, FL 33134-5228

91. Chris L. Kirwan, Esq.
Kirwan Spellacy Danner, P.A.
200 S. Andrews.
Ft. Lauderdale, FL. 33301
92. Judge Watson reserves the right to amend this Witness List to add the names

and address of additional witnesses not yet known, and whose identities may be

discovered prior to the close of discovery in this matter, as well as Expert and

14



Character witnesses.

WHEREFORE, pursuant to Fla. R. Civ. P. 1.090(b) and Rule 12 and 25,
Rules of the JQC, Judge Laura M. Watson requests that the time to file affidavits to
disqualify members of the Hearing Panel be enlarged until 15 days after the
Hearing Panel discloses their personal relationships, professional associations,
professional activities, Florida Bar activities, or business interests, with the list of

witnesses identified above.

Respectfully submitted,

The Honorable Laura M. Watson
Circuit Judge, 17" Judicial Circuit
Room 1005B

201 SE 6" Street

Fort Lauderdale, Florida 33301
Tel.: (954) 831-6907
Jwatson@17th.flcourts.org

/s/ Laura M. Watson
LAURA M. WATSON
Florida Bar No.: 476330

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was

furnished by email to: Miles A. McGrane, 1lI, Esq. miles@mcgranelaw.com

lisa@mcgranelaw.com The McGrane Law Firm, Special Counsel, One Datran
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Center, Ste. 1500, 9100 South Dadeland Boulevard, Miami, Florida 333156; Lauri

Waldman Ross, Esq. RossGirten@Laurilaw.com Counsel to the Hearing Panel of

the JQC, Ste. 1612, 9100 South Dadeland Boulevard, Miami, Florida 333156;

Michael L. Schneider, Esq. mschneider@floridajgc.com General Counsel, 1110

Thomasville Road, Tallahassee, Florida 32303, this 16" day of September, 2013,
Pursuant to FJQCR Rule 10(b) a copy is furnished by email to: The

Honorable Kerry 1. Evander, evanderk{@tlcourts.org, Chair of the JQC, 300 §.

Beach Street, Daytona Beach, FL 32114,

/s/ Laura M. Watson
LAURA M. WATSON
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From: Larry Stewart <|sstewarl@stfblaw.com>

To: Ghenete Wright Mulr <GW rightMuir@flabar.org>, "APascal@flabar.org™ <APascal@flabar.org>

Cc: "aquintel@flabar.org” <aquintel@fabar.org>
Date: 08/16/2013 04:49 PM

Subject: Marks and Fleischer M/Limine

Thanks for the pleadings. [ assume that the M/Limine will be one of the pretrial
motions that will be heard on 9/17. | happened to be working on the Watson
case today but | have the time so a few comments on the M/Limine.

1. Para# 1 re the Bar is only now moving forward 9 years later. Your files will
show that Marks and Fleischer, as well as their cohorts, all demanded that the
grievances be held in abeyance pending the appellate process. In fact, when the
Bar agreed to do so, we appealed to the Bd of Govs and | believe they all
responded that the Bar was right to delay the proceedings. They should not now
be heard to complain about how long it has taken.

2. Asmall point, in para # 9, they claim that they presented no witnesses at the
Judge Crow trial. That is technically correct but you should know that Amir
Fleischer testified extensively for the Defendants at the trial.

3. The evidence shows clearly that at all times all 6 PIP lawyers acted in lockstep
and in concert, so that the acts of one were the acts of all. (See Final Judgment pp
2—-11 where Judge Crow describes how they worked together from beginning to
end.) In addition, at no time did either Marks or Fleischer object to anything that
was being done in their behalf, thus ratifying the conduct. Since the other
Defendants’ acts were also legally binding on Marks and Fleischer, the Orders
describing that conduct is relevant. This is not a situation where the Orders
describe only “misconduct of others” — see para 16 — but rather misconduct in
which they were actively engaged as a co-actors/co-conspirators.

4. Asyou know better than |, this is a quasi-administrative proceeding in which

the rules of evidence are relaxed so that all relevant evidence is admissible. The
arguments at para 13 & 14 do not involve Bar proceedings and those rules do not

TFB-003339
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strictly apply here.

5. While not res judicata, since they were not parties, it is relevant that two
judges who held the same facts albeit in a case involving their
co-actors/co-conspirators found the conduct that was committed by them and on
their behalf to be extremely unethical.

No virus found in this message.
Checked by AVG - www.avg.com
Version: 2013.0.2904 / Virus Database: 3211/6589 - Release Date: 08/19/13

Please note: Florida has very broad public records laws. Many written communicatians to or from The Florida Bar regarding Bar
business may be consldered public records, which must be made available to anyone upon request. Your e-matll communications

may therefore be subject to public disclosure,

TFB-00334C



Sy Fw: Extracted Documents for Case File : 200851561

= Ghenete Wright Mulr  to: Emily Sanchez 03/06/2013 04:12 PM

. Redacted - Privileged
Ghenete Wright Muir

Bar Counsel

The Florida Bar

Lawyer Regulation- Ft. Lauderdale
Phone: 954-835-0233

Fax: 954-835-0133
gwrightmuir@flabar.org

——- Farwarded by Ghenete Wright Muir/The Florida Bar on 03/06/2013 04:11 PM -

From: "Larry Stewart” <Isstewart@stfblaw.com>

To; "Ghenete Wright Muir" <GWrightMuir@flabar.org>

Cc: <APascal@RajtarAndAssociates .com>, "Emily Sanchez" <EmilySanchez@flabar.org=, "William C.
Hearon” <bill@williamhearon.com>

Date; 01/15/2013 10:47 AM

Subject: RE: Extracted Documents for Case File: 200851561

Dear Ghenete: | was able to get this done a little earlier that | anticipated. | am
sorry that [ couldn’t red-line your draft. If | had been able to do that you could
have readily seen my suggested changes. Attached is a re-draft of a number of
paragraphs. Some merely correct names or times. In that regard my experience
is that having a factually correct complaint sends a powerful message to the trial
judge. Other changes involve the sequence of events. Still others go to the
substance of the facts. In the case of Lentner, para 10 adds what i think is an
important fact that was not in the origina! draft. As you will also see | added a
couple of para. containing suggested language that is unique to the other
Respondents. What is attached is factually correct version of the events that can
be proven from the vast collection of documents that we used in our litigation.
There are a few other typos that we can discuss when we talk.

I am in a clinic all this week but can be available any morning from 9am to 10 am
your time to discuss this re-draft. | assume you wifl want a day or so to review the
attached. Let me know when you would like to discuss my suggested

changes/corrections. Compiaint changes.docx
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1. NO CHANGE
2.  NO CHANGE

3. Prior to 2002 the firms of Marks & Fleischer, PA., Kane & Kane, and
Laura M. Watson, P.A. d/b/a Watson and Lentner, acting respectively by and
through the firm principals Gary Marks, Amir Fleischer, Charles Kane, Harley
Kane, Laura Watson and the Respondent, Darin James Lentner, (hereinafter
referred to collectively as the “PIP claim attorneys™) represented healthcare
provider clients in numerous lawsuits against various Progressive Insurance
Companies (hereinafter referred to as “Progressive™) regarding Personal Injury
Protection claims (hereinafter referred to as “PIP claims™).

4. The PIP claim attorneys pooled their resources and solicited
healthcare providers throughout Florida. By 2002 the PIP claim attorneys
collectively had approximately 440 healthcare provider clients who had some 2500
PIP claims for unpaid bills and associated attorneys’ fees against Progressive.

5. By 2002 the PIP claim attorneys, including Respondent, decided to
pursue bad faith claims against Progressive in addition to the PIP claims.

6. In the beginning of 2002 the PIP claim attorneys hired Stewart
Tilghman Fox & Bianchi, P.A., William C. Hearon, P.A, and Todd S. Stewart, P.A.
(hercinafier referred to as the “bad faith claim attorneys”) to handle the bad faith
claims.

7. NO CHANGE
8. NO CHANGE

9. Initially the Goldcoast case encompassed a core group of
approximately 40 healthcare providers. It was contemplated that bad faith claims
would ultimately be asserted on behalf of all of the clients of the PIP claim
attorneys. In the course of said litigation the PIP claim attorneys provided the bad
faith claim attorneys with a list of 441 healthcare provider clients with either
perfected or to be perfected bad faith claims and then approved a master claim list
of said clients to be used in settlement negotiations with Progressive.
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10. [FOR JUST THE LENTNER COMPLAINT] During the pendency of
the Goldcoast litigation, the firm of Watson & Lentner, acting by and through
Respondent and Laura M. Watson, entered into a secret side agreement with one
client, to wit: Goldcoast Orthopedics, by which said client was promised 50
percent of the proceeds of the Goldcoast litigation. Said agreement was not
disclosed to the bad faith claim attorneys or to any of the other healthcare provider
clients, There was no client permission or consent for the conflict of interest
created by said agreement.

11. DELETE AS NOW COVERED IN PARA 9.

12. The bad faith claim attorneys worked diligently on the Goldcoast
litigation and the bad faith claims for approximately two years, successfully
obtaining favorable rulings requiring discovery disclosures by Progressive which
significantly strengthened the case. Specifically, the bad faith claim attomeys
obtained a ruling requiring Progressive to produce damaging internal records. This
ruling provided leverage for settlement negotiations with Progressive.

13. DELETE AS NOW INCORPORATED IN PARA 12.

14, In January 2004 the bad faith claim attorneys commenced settlement
negotiations with Progressive which continued for the next several months. The
PIP claim attorneys were periodically updated on the progress those negotiations.
In May 2004 the PIP claim attomeys secretly met with Progressive and settled all
claims without notice to the bad faith attorneys. The settlement was an aggregate
settlement of $14.5 million dollars for all PIP claims and all existing or future bad
faith claims of all 441 healthcare provider clients and it was agreed to by the PIP
claim attomeys without prior notice to or fully informed consent from the clients.
The methodology used by the PIP claim attorneys was intended to maximumize
their attomeys’ fees at the expense of the clients and the bar faith claim attorneys.

15. . To record the scttlement the PIP claim attorneys met with the
Progressive attorneys and drafted a Memorandum of Understanding (hereinafter
referred to as “MOU”) which documented that all of the healthcare providers’ PIP
and bad faith claims, whether filed, perfected or just potential, were settled for the
undifferentiated amount of $14.5 million dollars.
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16. The secret settlement agreement between the PIP claim attorneys and
Progressive failed to allocate any monies to the bad faith claims, although the
clients were expected to release such claims.

17.  After learning of the settlement and discovering that no monies had
been allocated to the bad faith claims, the bad faith claim attorneys protested the
MOU.

18.  Thereafter, the PIP claim attomeys drafted an Amendment to the
MOU and arbitrarily allocated $1.75 million dollars of the total settlement towards
the settlement of the bad faith claims of the Goldcoast plaintiffs.

19. Again, no monies were allocated to the bad faith claims of the
approximately 400 clients who were not included in the Goldcoast case, although
those claims would have to be released as part of the settlement,

20. To consummate the settlement the PIP claim attorneys prepared false
and misleading letters addressed to the healthcare provider clients. The letters did
not disclose the several conflicts of interest inherent in the settlement, did not
provide the clients a closing statement and did not advise the clients of the material
facts necessary to an informed decision about the case or execution of the releases,

21. NO CHANGE

22.  Once the PIP attorneys rececived the settlement proceeds on June 22,
2004, without cause they discharged the bad faith claim attorneys, entered a notice
of appearance in the Goldcoast litigation as attomeys for the bad faith claimants
and dismissed that case with prejudice.

23. The bad faith claim attorneys filed suit against the PIP attorneys and
sought injunctive relief to prevent the PIP attomeys from disbursing the settlement
proceeds from Progressive.

24. FORMER PARA 25 AS TO WHICH THERE IS NO CHANGE

25. When the bad faith claim attorneys learned the particulars of the
secret settlement they also notified Respondent and the other PIP claim attorneys
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that in accordance with the Florida Bar rules governing claims of disputed
ownership of property, all of the attorneys’ fees should be held in escrow.,

26. NO CHANGE
27. DELETE AS NOW INCORPORATED IN PRAR 23

28. [FOR JUST THE MARKS & FLEISCHER COMPLAINT] During
the pendency of the case against the PIP claim attorneys, the bad faith claim
attorneys settled their claims against Respondents, Gary Marks and Amir Fleischer.

29. FORMER PARA 28 AS TO WHICH THERE IS NO CHANGE

30. The Final Judgment found in favor of the bad faith claim attorneys
and awarded them approximately $3 million dollars in damages. In so ruling the
Court found that the PIP claim attorneys, including Respondent, engaged in ethical
misconduct in secretly settling all the claims against Progressive.

31. The Court findings include but are not limited to the following:

a.  The methodology used by the PIP claim attorneys in creating
said settlement violated a number of rules, including Rules 4-1.5(f)(1),
4-1.5(£)(5), 4-1.7(a), 4-1.7(b), 4-1.7(c), 4-1.8, 4-1.8(g) and 4-1.4 of
the Rules of Professional Conduct.

b.  The PIP claim attorneys jointly drafted a letter to the Goldcoast
clients that failed to disclose that although nothing was being
allocated to the bad faith claims, the settlement included
compensation for those claims. The letter also failed to disclose the
amount of the settlement, the amount of the attorneys’ fees being
taken or the value of the bad faith claims being released.

c.  Awarding fees only for the Goldcoast case would constitute
unjust enrichment of the PIP claim attorneys and would allow the PIP
claim attorneys to benefit by the work of the bad faith claim attorneys
and reward the improper conduct of the PIP claim attorneys in the
manner that they settled the claims.
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32.
33.

34
35

36.

37.

38,

d.  The PIP claim attorneys unfairly deprived the bad faith claim
attorneys of a fee by ignoring multiple conflicts of interest,
misrepresenting the terms of the settlement to the bad faith claim
attorneys, misrepresenting the terms of the settlement to the clients to
obtain the releases to trigger payment, manipulating the allocation of
the settlement to obtain most of it as attorneys’ fees for themselves
and by discharging the bad faith claim attorneys for no reason.

DELETE AS NOW COVERED IN NEW PARA 36
DELETE; DUPLICATIVE OF PARA 31(B)

NO CHANGE

NO CHANGE

The PIP claim attormeys appealed the Final Judgment and the Fourth
District Court of Appeal upheld the findings in the Final Judgment, A
copy of the appellate decision is attached hereto and made a part
hereof as Exhibit B.

[FOR JUST THE KANE & KANE COMPLAAINT] After the entry
of the Final Judgment against them, the Respondents, Charles Kane
and Harley, sought bankruptcy protection. In proceedings in the
United States Bankruptcy Court, Southern District of Florida, West
Palm Beach Division, Respondents, Charles Kane and Harley Kane
were not candid with the Court and, in the case of Respondent Harley
Kane, fabricated evidence. A copy of the Memorandum Opinion of
that Court is attached hereto and made a part hereof as Exhibit C.

FORMER PARA 37
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IN THE SUPREME COURT OF FLORIDA

THE FLORIDA BAR, Supreme Court Case
No. SC . : ;
Complainant, R
* The Florida Bar File , . g
v, | No. 2008-51,561(17B) -
'DARIN JAMES LENTNER, | |
Respondent.
/
COMPLAINT

Thc Florida Bar, complainant, files this Complaint against Derin James
Lentner, Respondent, pursuant to the Rules Regulating The Florida Bar and
_ alleges:

1'. | :Responden_t‘ is, and at all times mentioned in the complaint was, a
member of The Florida Bar, admitted én March 25, 1991 and is subject to the
jﬁrlsdiction?of _the Supreme Court of Florida. |

| 2. On October 19, 2012, the Seventeenth Judicial Circuit Grievance
Co‘m‘mittee B f(;und probable 'qauée to file this complaint pursuant to Rule 3-7.4, of
the Rﬁleé Regulating The Florida Bar, arid this complaint has been approved by the |
presiding member of that committee,

3. .Prior to 2002, the firms of ‘Mlarks & Fleischer, P.A., Kane & Kﬁﬁe, '

‘and Laura M. Watson, P.A. d/b/a Watson and Lentner, acting réspectively by and
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through the firm principals Gary Marks, Amir Fleischer, Charle_s Kane, Harley '
Kéne, Laura Watson and the Respondent, Darin James Lentner, (hereinafter
referred to col_lectively as the “PIP claim attorneys”) represented healthcare
provider clients in numerous lawsuits against various Progressive Insurance
Companies (hereafter referred to as “Progressive”) regarding Personal Injury
Protéction claims (hereinafier referred to as “PIP claims™).

| 4., The PIP claim atiorneys pooled their resources and solicited
healthcare .providers throughout Florida, By 2002, the PIP claim attorneys
collectively had z;pproximately 440 healthcare provider clients who had some 2500
PIP claims for unpaid bills and associated attorneys’ fees against Pljogressive_.

5. 1n 2002, the PIP claim attorneys, including Respbndent, decided to
pursue bad faith claims against P_rogressive in addition to the PIP claims. -

6. In the beginning of 2002, the PIP claim attorneys hired Stewart
Tilghman Fox & Bianchi, William C, Hearon, P.A., and Todd S. Stewart, P.A.
(hereinafter referred to as the “bad faith claim attorneys™) to handle the bad faith
cl-aims.. | |

7. 'Suéh bad faith claims were filed in the case styled Fishman & ‘
Stashack, MD, P.A., d/b/a Goldcoast Orthopedics, et al., v. Progressive Baysidg

 Insurance Company, et al., Case No. CA-01-11649, in the Circuit Court for the
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Fifteenth Judicial Circuit, in and for Palm Beach County, Florida (hereinafter
referred to as “Goldcoast™). -

8.  The agreement between the PIP claim attorneys and the bad faith g
claim attorneys was that the contingent fee charged for the bad faith claims would
be 40%. It was further agreed by the parties that the bad faith claim attorneys
would receive 60% of tilat fee.

9.  Initially the Goldcoast case encompassed a core group of
approximatély 40 healthcare providers. It was contemplated that bad faith claims -
would ultimately be asserted on behalf of all of the clients of thé PIP claim
attorneys. - |

10. In the course of said litigation, the PIP claim attorneys provided the
bad faith claim attorneys with a list of 441 healthcare pfovider clients with either . |
perfected or to be perfected bad faith claims and then approved a master clz;li'm‘ list
of said clients to be used in settlement negotiations with Progressive.

11.  During the pendency of the Goldcoast litigation; the firm of Watson &
Lentnér, acting by and through Respondent and‘Laura M. Watson, entered into a -
secret side agreement with one client, to wit: Goldcoast Orthopedics;., by which said
client was promised 50 percent of the p:roceeds of the Goldcoast Iitigation. .Said

agreement was not disclosed to the bad faith claim attorneys or to any of the other -,

}
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ﬁealthcarc provide; clicnts. There was no clienf bermission or consent for the
conflict of interest created by said agreement.
12.  The PIP claim attorneys and the bad faith attorneys worked together
‘on the case Afor approximately two years, |
- 13, The bad. faith claim attorneys successfully ‘obtained favorable mliﬁgs
requiring disclosuré of discovery by Progressive which strengthened the case.
| Speciﬁcally, the bad faith claim attorneys had obtained a ruling requiriﬁg
Progressive to disclose damaging internal billing records. This ruling provided
leverage for resolving all bad faith and PIP claims.
14. In January 2604, the bad faith claim attorneys commenced settlement
negotiations with Progressive which continued for the next several months.
15. The PIP claim attorneys W;EIG i::eriodically updated on the pfogress
those negotiations. | ‘
16. In May 2004, the PIP claim attorneys secretly met with Progréssive
and settled all claims without notice to the bad faith attorﬁefs.
17;.. .The settlement was an aggregate settlement of $14.5 million do_llérs_-
" for all PIP clairﬁs"and all existing or firture bad faith élaims of all 441 healthcare
provider- clients and it Wag agreed to by the PIP claim attorneys without brior

notice to or fully informed consent from the clients. The méthodol_ogy used by the
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PIP claim attorneys was intended to maximize their attorneys’ fees at tﬁe expense
of the clients and the bad faith ciaim attorneys.

18, To record the settlement the PIP claim attormeys met”v.vith the
Progressive atforneys and drafted a Memorandum of Understanding (hereinafter
referred to as “MOU”) which do;zumcnte'd that all of the healthcare providers’ PIP.
and bad faith claims, whether filed, perfected or just potential, were settled for thé
undifferentiated amount of $14.5 ﬁlillion dollars.

- 19.  The secret settlement agreement between the PIP claim attorneys and
Progressive failed to allocate any monies to the bad faith .cléirns, although the
_ claiknénts were exﬁccted to 'rclease such claims. |

20. After learning of the settlement and discovering that no monies had
been allocated to the bad faith claims, the bad faith claim attorneys protested the
MOU. | |

21, Thereafier, the PIP claim attoreys drafted an amended MOU and
arbitrarily ;':dlocated $1.75 million dollars-of the total settlement towards the
settlement of the Goldcoast_ plaintiff’s bad faith claims,

22, | Again, no monies werc' alIocétecl;l. to the bad faith claims' of

approximately 400 ;:lients who were not included in the Goldcoast case, although

those claims would have to be released as part of the settlement.
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23, To consummate the settlemént the PIP claim attorneys prepared false
and misleading letters addressed to the healthcare provider clients. The letters did
not disclose the several conflicts of interest inherent in the settlement, did not
provide the clients a closing statement and did not advise the clients of the mateﬁal
facts necessary to make an informed deciston about the case or eﬁccution of the
releases.

24, The PIP claim attorneys rececived the settlement funds from
Progressive on or about June 22, 2004, and these funds were placed withiﬁ.the PIP
claim attorneys trust accounts.

25.  Once the PIP claim attorneys received the settlement ﬁroceeds on June
22,.2004, they discharged the bad faith claim attorneys without cause, entered a
notice of appearance in the Goldcoast litigation as attorneys for the bad faith
' claimants and dismissed that case with prejudice, |

26. The bad faith claim attorneys filed suit against the PIP attomeys. gnd
sought injunctive relief to prevent the PIP claim attorneys from disbursing the
settlement proceeds from Pr(:;gressive.

27. When the bad faith claim iattomeys learned the particulars of the
sec?et settlement they also notified Respondent and the other PIP claim attorneys
that in accordance with the Florida Bar rﬁles govemi;lg claims of disputed

ownership of property, all of the attorneys’ fees should be held in escrow.
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.28.  The PIP claim attorneys did not hold the funds in trust and instead
disbursed the settlement fees amongst themselves contrary to Florida Bar Rules
regulating trust accounts,

29. On or about April 24, 2008, the Honorable David F. Crow entered a
Final Judgment in the case styled Stewart Tilghman Fox & Bianchi, et al v. Kane.
& Kane, et al., Case No. 2004-CA-006138, in the Circuit Court of the Fifteenth
Judicial Circuit, in and for Palm Beach County, Florida. A copy of the Final

“Judgment is attached hereto and made a part hercof'as Exhibit A.

30. The Final Judgment found in favor of the bad faith claim attofneys
and awarded them approximately $3 million dollars in damages.

31. In so mling, the court found that the PIP claim attorneys, including
Respondent, engaged in ethical misconduct in secretly ‘settling all the claims
against Progressive,

32.  The court findings include but are not limited to the following:

a.  The methodology used by the PIP claim attorneys in creating
said settlement violated a number of rules, including Rules 4-1.5(f)(1), 4-
1.5(£)(5), 4-1.7(a), 4-1.7(b), 4-1. 7(0) 4-1.8, 4-1. S(g) and 4-1.4 of the Rules
of Professional Conduct.

b.. The PIP claim attorneys jointly drafted a letter to the Goldcoast
clients that failed to disclose that although nothing was being allocated to the
bad faith claims, the settlement included compensation for those claims.
The letter also failed to disclose the amount of the settlement, the amount of

the attorneys’ fees being taken or the value of the bad faith claims being
released.
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c. Awarding fees only for the Goldcoast case would constitute
unjust enrichment of the PIP claim attorneys and would allow the PIP claim
attorneys to benefit by the work of the bad faith claim attorneys and reward
the improper conduct of the PIP claim attorneys in the manner that they
settled the claims. :

d. The PIP claim attomeys unfairly deprived the bad faith-claim
attorneys of a fee by ignoring multiple conflicts of interest, misrepresenting
the terms of the settlement to the bad faith claim attorneys, misrepresenting
the terms of the settlement to the clients to obtain the releases to trigger
payment, manipulating the allocation of the settlement to obtain most of it as '3
attorneys’ fees for themselves and by discharging the bad faith claim
attorneys for no reason, '
33, The factual findings of the court provide clear and convincing
. evidence that thc PIP claim attomneys, including Respondent, engaged in conduct
that violated the Rules of the Florida Bar.

34. . The court’s findings also provide evidence that the PIP claim
attorneys, including Respondent, engaged in conduct involving deceit, dishdnesty,
fraud and misrepresentation. -

35.  The Fourth District Court of Appeal upheld the findings in the Final
Judgment, A copy of the Appeals Court decision is attached hereto and made a
part hereof as Exhibit B.

By the conduct set forth above, Respondent violated R. Regulating Fla. Bar 3-4.2
[Vlolatlon of the Rules of Professmnal Conduct as adOpted by the rules governing

The Florida Bar is a cause for discipline]; 3-4.3 [The standards of professional

conduct to be observed by members of the bar are not limited to the observance of
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rules and a\-roidance of prohibited acts, and the enumeration herein of certain
categories Qf misconduct asl conétituting grounds for discipline shall not be deemed
to be all-inclusive nor shall the failure to specify any particular act of misconduct
be construed as tolerance thereof. The commission by a lawyer of any act that is
uﬁlawﬁal or contrary to honesty and justice, whether the act is committed in the
course of the attorﬁey's relations as an a;ttomey or otherwise, whether committed
within or (iutside the state of Florida, and whether or not the act is a felony or
misdemeanor, may constitute a cause for discipline.}; 4-'1.4(‘a)_. [A lawyer shall keep
a client reasonably informed about the status of a matter and promptly comply with
reasonable requests for information.]; 4-1.4(b) [A lawyer shall explain a matter té
the extent reasonably necéssary.to permit the client to make informed decisions
regarding the representation.]; 4-1.5(1)(1)3. [As to contingent fees: (1) A fee may be
contingent 611 the outcome of the matter for which the service is rendcred, except
ina mattcr_in which a contingent fee is prohibited by subdivision (£)(3} or by law.
A contingent fee agreement shall be in wﬁting and shall state the method by which
the fee is to be determined, including the percentage or percentages that shall
accrue to the lawyer in the event of settlgment, trial,. or appeal, litigation an,d.other
cxpensés to be deducted from the recovery, and whether such expenses are to be
deducted before or after the contingent fee is calculated. Upon conclusion of a

contingent fee matter, the lawyer shall provide the client with a written statement

9
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staﬁng thc outcome of the_n_latter ‘an;i, if there is a recovery, showing-the

- remiftance to the client and the method of ‘its determination.]; 4-1.5(f)(5) [As fo s

contingent fees: In the event there is a .reco{fery, upon the conclusion of the

repreéen_tatic._)n, the lellwycr shall prepﬁre a closing statement rcﬂectiné an

itemization of all costs and expenses, together with the amount of fee received by

each.partici'patiﬁg lawyer or 1a‘.§ ﬁrm A copy of the closing statement shall be

) executed by all participating lawyers, as well as the client, and each shall receive a
copy. Each participating lawyer shall retain a copy of the written fee (;ontract and

clof.ing statement for 6 yéars after execution of the closing statement. Any [

contingent fee contract and closing statement shall be available for inspection at

reasonable times by the client,_ by any other person upon judicial order, or by the

appropriate disciplinary agency.]; 4-1.7(a) [A lawyer shall not represent a cliént if

the representation-of that 'cliéﬁt will be directly adverse to the interests of another

ciicnt, unless: (1) ‘the lawyer reasdnably believes tﬁe representation will not

adversely 'éffect the lawyer's responsibilities to and reiationship with the other

client; and (2) each client consents after ;dnsultation.]; 4-1.7(b) [A lawyer shall

. not represient'a client if the ldwyer's exercise of independent professional judgment

in the representation of that clienf may be materially limited by the lawyer's:

responsib_ilities to another client or to a third perso'n or by the lawer'g own interest,

unless: (1) thé lawyer reasonably believes the representation will not be adversely

10
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affected; and (2) the client consents after consultation]; 4-1.7(¢) [When
tepresentation of multiple clients. ina sirigle matter is undertaken, the consultation
- shall include ex;;lanation of the implications of the common representatioh and the
| advantages .and nsks involved.]; 4-1.8(a) [A lawyer shall not enter into_ a business
transaction with a client or knowingly acquire an ownership, possessory, security;
or other pecuniary interest adverse to a client, except a lien granted by ldw to
secure a lawyer’s fee or expenses, unless: (1) the transaction and terms on which
the lawyer acquires the interest are fair and reasonable to the client and are fully
disclosc& and transmitted in writing to the client in a manner that can be
reasonably understood by the client; (2) the client is advised in writing of the
desirability of seeking and is given a reésonable opportunity to seek the advice of
indcpen&ent legal counsel on the transaction; and (3) the client gives informed
consent, in a writing signed by &e client, to the essential terms of the transaction
| and the lawyer's role in the transacfion, including whether the lawyer ié
representing the client in the tra.nsaction.j ; 4-1.8(2) [A lawyer who represents 2 or.
more clients shall not participate in making an aggregate settlement of the claims
of or against thé clients, or in a criminal ;:ase ‘an aggregated agreement as to guilty
-or nolo contendere pleas, unless each c_lient consents aﬁef consultation, including
disclosure of the existence and nature of ;%111 the claims or pleas involved and of the

participation of each person in the settlement.]; 4-8.4(a) [A lawyer shall not violate

11
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or attempt to violate thg Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;]; 4-8.4((:) [A lawyer shall not
engage in conduct involving dishonesty, fraud, deceit, or misfepresentation, except
that it shall not be -professional misconduct for a lawyer for a criminal law
enforcement agency or regulatorj agency to advise others about or to supefyise
another in an undercover investigation, unless prohibited by ]pw or rule, and it’
shall not be professional misconduct for a lawyer employed in a capacity other
than as a lawyer by a criminal law enforcement agency or regulatory agency to
participate in an undercover investigation, unless prohibited by law or rule.]; and .
5-1.1(H [Dlsputed Ownership of Trust Funds. ‘When in the course of representation
a lawyer is in possession of property in whlch both the lawyer and another person
claim mterests, the property shall be treated by the lawyer as trust property, but the
portion belpnging to the lawyer or law ﬁﬁn shall be withdrawn within a reasonable
-time after it bcc01pes dues uniess;' the right of the Iawyer or law firm fo rcpeiVC itis
. disputed, in which event the portion ip dispute shall be kept separate by the lawyer

until the dispute is resolved.].

12
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WHEREFORE, The Florida Bar prays Respondent will be appropriately

disciplined in accordance with the provisions of the Rules Regulating The 'Flon'da‘

Bar as amended. - |
- AUk

GHENETE ELAINE WRIGHT MUIR,
Bar Counsel, The Florida Bar

Lake Shore Plaza I1

1300 Concord Terrace, Suite 130
Sunrise, Florida 33323

{954) 835-0233

Florida Bar No. 550728
gwrightmuir@flabar.org -

ALAN ANTHONY PASCAL,
Bar Counsel, The Florida Bar
Lake Shore Plaza 11

1300 Concord Terrace, Suite 130
Sunrise, Florida 33323

Florida Bar No. 961663
apascal@flabar.org

KENNETH LAWRENCE MARVIN, -
Staff Counsel, The Florida Bar
651 East Jefferson Street .

- Tallahassee, Florida 32399-2300
(850) 561-5600

- Florida Bar No. 200999
kmarvin@flabar.org
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CERTIFICATE OF SERVICE . ;_‘

I HEREBY CERTIFY that the original of the foregoing Complaint has been.
furnished by U.S. Mail to Thomas D. Hall, Clerk of the Supreme Court of Florida, -
Supreme Court Building, 500 South Duval Street, Tallahassee, Florida, 32399-
1927; a copy of the foregoing, by certified mail No. 7011 2970 0003 0076 2621,
return receipt requested, to John Preston Seiler, Respondent’s Counsel, at Sei]er, '
~ Sautter, Zaden, Rimes & Wahlbrink, 2850 North Andrews Avenue, Fort
Lauderdale, Florida 33311-2514,and via electronic mail to jseiler@sszrlaw.com;
with a copy by electronic mail to Ghenete Elaine Wright Muir, Bar Counsel,
gwrightmuir@flabar.org, . and Alan Anthony Pascal, Bar Counsel,

apascal@flabar.org, onthis | X day of March, 2013,

ﬁ\fmﬁ

'KENNETH LAWRENCE MARVIN
. Staff Counsel .

14
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From: CN=Adna Quintela’O=The Florida Bar

Sent: Friday, October 12, 2012 1:05 PM
To: Ci=Kenneth L. Marvin/O=The Flonda Bar@FLABAR
Subject: watsan ps.- at 2 ptn

Adria E. Quintela

Chief Braych Discipline Counsel
The Florida Bar

Lewvyer Regulation-Ft, Lauderdale
{954)833-0233

{954)835-0133 fax

aguintel @flabar.omp
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From: CN=Adria Quintela/O=The Florida Bar

Sent: Monday, October 7, 2013 1:36 PM
Tos Isstewarti@ftblaw com;, William C. Hearon <bilk@williamhearon com,>
Subject: Fw: Addendum to M/Rehearing

Adeia E. Quintela

Chief Branch Discipline Covmnsel
The Florida Bar

Lawyer Regulation-Ft. Lauderdale
{954)835-0233

(954)835-0133 fax
aguinieli@fabar.ong

From: Advia Quintele The Flonida Bar

To: Larry Stewarl <{sstewart@stiblaw.com. -

Ce: *Alan Pascal' <APascal@flabar.ong>, "William C. Hearon"
<bill@williamhearon.com>, 'Emily Sanchez' <ESanchez(@flabar.org™, "Ghenele
Wright Muir™ GWnghtMuin@flabar.org>, 'Todd Stewart' <todd{@rialcounselor.com:
Date; 10/07/2013 09:32 AM

Subject RE: Addendum to M/Rehearing

I am reviewing the order now. If' we file it we will sand you a copy. Thanks,

Adra E. Quintela

Chief Branch Discipline Counsel
The Flerida Bar

Lawyer Regulation-Fr. Lauderdale
(954)835-0233

(954)833-0133 fax
aquintelglabar.org

Erom: Larry Stewart -Isstevwartg@stiblaw com.»

To: Larry Stewart <Isstewarti@stiblaw.com™, 'Adria Qunntels’
aquinteliZ@flabar org>, 'Alan Pascal' <APascal@flabar.org>, "Ghenete Wright

Muir" <GWrghtMuirg@flabar.org-

Ce: "William C. Hearon" <bill@williamhearorcom>, "Todd Stewart'

<todd@@trialcounselor.com’>, 'Emily Sanchez' <ESanchez@iflabar.org™

Date: 10/07/2013 09:24 AM

Subject RE: Addendum to M/Rehearing

Did you receive this? Are you going fo file it?

Larry S. Stewart

Stewart Telghman Fox Bianchi & Cain, P.A.
One S.E. Third Avenue, Suite 3000

Miemi, FL. 33131

Telephone {305)358-6644

Fax (305)358-4707

From: Lamy Stewart

Senl: Fnday, October 04, 2013 9:38 AM

To: Adna Quintela; 'Alan Pascal': Ghenete Wright Muir
Ce: William C. Hearon, Todd Stewast

Subject; Addendum to M/Rehearing

1 assume you know that the JQC denied Laura Watson's M/Dismiss which was based
in part on the SOL. [ suggest filing the attached Addenduin to the M/Rehearing.
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You will need to get a copy of the Qrrder from the JQC {0 attach, As of'this
morning it has not yet been posted on the JQC website. You might call the
JQC. In any event, even if vou don’t have the order, I think this Addendum
should be filed by the end oftoday so the referee will see it before the
heasing on ue.

Note that T had a formatting problem again with footnotes, They came up as

full text numbers. ! have highlighted them in yellow. [ assume someone can

fix this.

Because the Marks & Fleischer cases are not consolidated, this Addendum needs

to be sepamtely filed in cach case.

< File: AddendumMFMREhearing.dac >

Plesse note: Florida has very broad public records laws. Many written
communications to or from The Florda Bar regarding Bar business may be
considered public records, which must be made available to anyone upon request.
Your e-maif communications may therefore be subject to public disclosure,
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From: CN=Adra Quintela’O=The Flonda Bar
Sent; Monday, October 7, 2013 2:00 PM

To: Larry Stewarl <isstewan@stiblaw.com>
Subject: RE: Addendum to M/Rehearing

Agreed. Thanks,

Adriz E. Quintela

Cluef Branch Discipline Counsel
The Florida Bar

Lawyer Regulation-Ff. Landerdele
{954)835-0233

{954)835-0133 fax
aquintelig@flabar.org

From; Larry Stewart <lsstewari@stfblaw.com>
Tao: ‘Adria Quinteld <aquintel@ilabar.org>
Date: 10/07/2013 O1:55 PM

Subject RE: Addendum to M/Rehearing

Good. But don’tlet Tynan get you bogged down in the niisances of the Watson
case v, the Marks & Fischer cases. You have too many good arguments in the
M/Rehearing, any one of which is sufficient for rehearing and denial of the
M/Disniss

Larry 8. Stewart

Stewart Titghman Fox Bianchi & Caix, P.A.
Ore S.E. Third Avenue, Suite 3000

Miami, FL. 33131

Telephone (305)358-6644

Fax (30%) 358-4707

From: Adna Quintela [mailto:aquintel@flabar.org]
Sent: Monday, October 07, 2013 1:49 PM

To: Lary Stewart

Subject: RE: Addendum 1o M/Rehearing

We will bring it to the judge’s attention totnorrow. I have all of the documents
provided to me and those will be brooght to the judge's attention.

Adria E. Quintela

Chief Branch Discipline Counsel

The Florida Bar

Lawyer Regulation-Ft, Lauderdale

(954)R35-0233

£954)835-0133 faxx

aguintel@flabar.org

Please note: Florida has very broad public records laws. Many wntten
communications to or from The Flonda Bar regarding Bar business may be

considered public records, which must be inade available fo atvone upon request.

Your e-mail communications may therefore be subject to public disclosure.

From:  Larry Stewart <|ssiewari@stiblaw.com>
To:  *Adria Quintela’ -aguintel{g@iflabar.org:-
Date; 10/07/2013 01:46 PM

Subject:  RE: Addendum to M/Rehearing
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Got it. Why wouldn’t you want this neophyte country court judge to know that
a 5th DCAQ judge hes dended a M/Dismiss that was based in part of a claim thet
the SOL expired? You wouldn’t be claimimg that the niling was res judicata,
merely intormative.

Lary S, Stewart

Stewart Tilghman Fox Bianch & Cain, P.A.

One 8.E. Third Avenue, Suite 3000

Miami, FL 33131

Telephone (305) 358-6644

Fax {305)338-4707

From: Adria Quintela [mailto:aquintel@flabar.org)
Sent: Monday, October (7, 2013 1:40 PM

To: Larry Stewart

Ce: William C. Hearon

Subject: Fw: Addendum to M/Rehearing

Adria E. Quintela

Chief Branch Discipline Counse]
The Florida Bar

Lawyer Regulation-Ft, Lauderdale
(954)835-0233

(954)835-0133 fax
aguintel@flabar.ong

Piease note: Florida has very broad public records laws. Many written
conumupications to or from The Florida Bar regarding Bar business may he
considered public records, which must be made availeble to anvone upon request.
Your ¢-mail communications may therefore be subject to public disclosure.

Please note: Florida has very broad public records iaws. Many written
communications to or from The Florida Bar reganding Bar business may be
considered public records, which must be iade available to anyone upen request.
‘Your e-mail communications may therefore be subject to public disclosure.

Please note: Florida has very broad public records laws, Many wntten
commutnications 1o or from The Florida Bar regarding Bar business may be
considered public records, which must be made available to anyone upon request.
Your e-mail communications may therefore be subject to public disclosure.

----- Forwarded by Adria Quintela/The Florida Bar on 10/07/2013 01:3% PM -----

From:  Adna Quintela’The Florida Bar

To:  Lamy Stewart -Isstewarti@stiblaw.com™

Ce:  'Alan Pascal' <A Pascal@flebar.org>, "William C. Hearon"
<bitlgwllinmhearon.coni™, 'Emily Sanchez' <ESanchez@flabar.org>, “Ghenete

Wright Muir <GWrghtMuirg(labar.org>, Todd Stewart' <toddid rialcounseior.com

> Date: 10/07:2013 09:32 AM
Subjest: RE: Addendum to M/Reheanng

1 am reviewing the order now, [f we fife it we will send you a copy. Thanks,

Adria E. Quintsla

Chief Branch Discipline Counsel
The Florida Bar

Lawyer Regulation-[t. Landerdale
{954)835-0233

(954)835-0133 fiux
aquinieli@flabar.org

From:  Lamy Stewart -lsstewarti@stfblaw.corn>
To:  Larry Stewart <Isstewarti@stiblaw.com®™, ‘Adna Quintaly’
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<aquintel@flabar org>, 'Alan Pasca’ - APascal@flabar.orp, "'(Ghenete Wright
Muir" <GWrightMur@ilabarong> Ce: "Willizm C. Hearon”
<bill@williamhearon.com>, Todd Stewart’ <lodd@nrialcounselor.coms>, Tmily
Sanchez' <ESanchez@fiabar.org> Date: 10/07/2013 09:24 AM

Subject:  RE: Addendum to M/Reheanng

Did you receive this? Are you going to fle it?

J.arry S, Stewart

Stewarl Tilghman Fox Bianchi & Cain, P.A.
One S.C. Third Avenue, Suite 3000

Miami, FL. 33131

Telephone {305)358-6644

Fax (305)358-4707

From: Larry Stewart

Sent; Faday, October 04, 2013 9:.38 AM

To: Adna Quintela; ‘Alan Pascal'; Ghenete Wright Muir
Cc: William C. Hearoi, Todd Stewart

Subject: Addendum to M/Reheaning

I assutne you know that the JQC denied Laura Watson’s M/Lhsmss which was based
in part on the SOL. I suggest filing the attached Addendum to the M/Reheanng.

You wili n¢ed 10 get a copy of the Order from the JQC to atiach. As of this
monung it has not yet been posted on the JQC website. You might call the
JQC. In gny event, even if you don’t have the order, 1 think this Addendum
should be filed by the end of today so the referee will sce it before the
fiearing on tue.

Note that I bad a fonmatting problem again with footnotes. They came up as
fufl text numbers. | have highlighted them in vellow. 1 assume someone can
fix this,

Because the Marks & Fleischer cases are not consolidated, this Addendum needs
1o he separately filed in each case.

+ . File: AddendumMFMREheaning doc. >

Please note: Florida has very broad public records faws. Many wiitlen
communications fo or from The [londa Bar reganding Bar busimess may be
considerad public records, which must be made available to anyone upon request.
Your e-mail communications may therelore be subject 1o public distlosure.
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From: CN=Adria Quintela/O~The Flonda Bar

Sent: Monday, October 7, 2013 1:49 PM
To: Larry Stewart <sstewart@@stfblaw com>
Subject; RE: Addendum % M/Rehearing

We will bring it to the judge's attention tomommow. [ have all of the documents
provided to me and those will be brought to the judge's attention.

AdraE. Quintela

Clief Branch Discipline Counscl
The Florida Bar

Lawyer Regulation- ['t. Lauderdale
{954)835-0233

(954)835-0133 fax
aquintel@flabar.org

From: Larry Stewart <lsstewart@stfhlaw.com>
To: *Adria Quintela' <aquintelHabar.org>
Date: 10/07/2013 01:46 PM

Subject RE: Addendum to M/Rehearing

Got it, Why wouldn’t you want this neophivte country court judge 1o know that
a 5th DCAQ judge has denied o M/Dismiss that was based in part of a claim that
the SOL expired? You wouldn’t be claiming that the ruling was res judicata,
merely informative.

Larry §. Stewart

Stowart Tilghman Fox Bianchi & Cain, P.A.
One S.E. Third Avenue, Suits 3000

Miami, FL 33131

Telephone (305)358-6644

Fax (305)358-4707

From: Adria Quinfela [mailto:aquintelg@flabar.ong)
Sen!: Mondey, October 07, 2013 [:40 I'M

To: Larry Stewart

Ce: William C, Hearon

Subjest: Fw: Addenduin to M/Reheaning

AdniaE, Quintela

Chief Branch Discipline Counsel
The Florida Bar

Lawyer Regulation-Ft, Landerdale
(954)835-0233

(954)835-0133 fax
aquintel@flabar.org

FPleass note: Florida has very broad public records laws. Many written
communications to or from The Florida Bar regarding Bar business may be
considered publie records, which must be made available to anyone upon request.
Your e-mail communications may therefore be subject to publie disclosurc.

Please note: Flonda has very broad public records laws, Mary wiilten
communications to or from The Florida Bar regarding Bar business may be
considered public records, which must be mede available to aryone upon request.
Your e-mail commuications may therefore be subject to public disclosure,

————— Forwnrded by Adria Quintela’The Florida Bar on 10/07/2013 01:39 PM -----

From:  AdnaQuintela/The Florida Bar
To:  Lamy Stewart <lsstewart@stfblaw coni
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Miami, F1. 33131

Tel: 305.358.9000

email: dbor@othmenlawyers.com
website: Rothmanlawyers.com

This email message and any attachmient are confidential and privileged and
intended only for the named recipient(s). If you have received this in ermor,
please immediately notify Rothman & Associates, I A. at 305-338-9000, and
defete the message and attachment.

From: Lary Stewart {mailto:lsstewart@'stfblaw.com)

Sent: Tuesday, October 15, 2013 {1:01 AM

To: 'Kenneth L. Marvin'; John T Berry; ‘jharknessgflabar.org’
Ce: David Rothman, William C. Hearon; "Todd Stewart'
Subject: FW: Fla Bar v. Gary Marks & Amir fliescher Appeal

Ken:

Tassume that you know the referce denicd the M/Rehearing and we now have to go

to the Supreme court. In that regard, I would like to urge the appointment of
Special Counsel to handle the appeal

Lknow that in the past Bar counsel have hendled appeals but 1 doubt that many,
ifamy, involved the complexities of this case. While at first blush this

might appearto be a slam dunk, it is anything but 2 certain reversal and
writing the brief and arguing this case to the Cowrt is going to require

someons with specific appeliaie advococy skills. As far as Bar counsel is
concemcd, [ suggest it would be imprudent to have the office that dropped the
bal on Hlis moticn write the brief and argue the matter before the court, Not
only would it be awkward for them to explain in the brief how the original
hearing was botched but it would also be very difficult to appear in front of
the Court tor argue this appeal. That is a reason why in many cases tnal
counse! does not handle the nppeal.

Moreover, fram reading the transeript, 1 am still not convinced that Bar

counsel vet understands the issues involved. For example when the judge raised
the point that Marks and Fleischer's lawyer did not object 1o the deferral of

the case pending the appeal (p. 43)-- thereby potentially tolling the SOL --

Bar ecunsel allowed it to be brushed off as just a reference to the

"reviewer.” And when the judge ruled that the Bar was not on notice of the
violations until 2008 (p. 48). Bar counse] did not make the point that the

Formal Complaint was filed in 2013, just five years later. Wor did they bring

to the jodges' atiention that the JQC had denied & motion to dismiss in the

Laura Watson case the was based in part on the SOL (even though they old me
that they were going to do so). I had provided Bar counsel with an Addendum to
the W/Rehearing on the Watson ruling but they did not file it so ther is

nothing in the record on that point; in other words, the point is now lost

unless Watson tries some sort of interlocutory appeal. I don't like having to
report these things but [ think it is necessary for you to know &s you consider
haw to proceed.

Writing the briefin this appeal is going o require a lot of skill. Aside
from the basic arguments the brief will have to

1. Finesse the fact that there was no record or substantive

argumert af the orfiginal hearing. That all came up on the M/Rchearing and, s
[ feared, the respondents’ lawyers were all over the fact that the Bar was
supplementing the record on rehearing with new matlers and new arguments.

2, Coverall the "laches” 1ssues. While the judge said at the rehearing
that he was not roling on the basis of laches -- probably because he realized
that he made a big mistake in his original order -- that does nat miean that the
respondents will not aftem pt to revive the point. In addition, the judge also
denied the M/Strike all of the ovidence fhat the respondents submitted. He was
obviously trying to straddle the issuc and we should use his screw-up to
subtlety sugpest that he doesn't know what he is doing.
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From: CN=Adnia Quintela/O~The Florida Bar

Sent; Tuesday, September 17, 2013 3:37 PM

To: CN=Chenete Wright Muir'O=The Flonda Bar@FLABAR
Ce: CH=Emily Sanchez/O=The Florida Bar@FLABAR
Subject: Fw: M&F M/Liniine -« pt 3

Redacted - Privileged

Adria E. Quintela

Chief Branch Discipline Counsel
The Flonda Bar

Lawyer Regulation-F{. Lauderdale
(9543835-0233

(954)833-0133 fax
aguintel@tlabar.org

From: Adria QuinteleThe Flonda Bar

To: Cheryl Sofer'The Florida Bar@FLABAR
Date: 09/12/2013 11:13 AM

Subject: Fw: M&F M/Limine -- pt 3

17

Adra E. Quintela

Chief Branch Disciptine Counszl
The Florida Baor

Lawyer Repulation-Fi. Landerdale
(954)835-0233

{954)835-0133 fax
aquinteli@flabar.org

Fromi: Larry Stewart -{sstewart@stfhlaw.coni>

To: Larty Stewart <lsstewart@stiblaw.com:, 'Ghenete Wright Muir'
<GWnghtuin@flabar.org>

Cc: ""APascali@flabar.org™ <APascal@flabar.org™, "aquintel@flabar.org™
<aquintel@labarorg>, Enily Sanchez' <ESanchezizflabar.org>

Date: 09/12/2013 11:04 AM

Subject: RE: M&F M/Limine -- pt 3

Hereitis.

Front Larry Stewert

Sent: Monday, August 19, 2013 4:32 PM

To: Ghenete Wright Muir

Cc: 'APascal@flabar org’; aquintel@flabar.org; Emily Sanchez
Subject; RE: M&F M/Limine - - pt 3

More in connection with pt. 3 below {written 5o that it can be pasted into vour
Response to the mation),

Judge Crow and Judge Kimball's findings, albeit in connection with trials
involving Marks and Fleischer’s co-conspirators, are highly relevant because

they describe juint conduct in whick Marks and Fleischer acted in concert with
the othee PIP lawyer Respondents. Indeed, during the trial before Judge Crow,
he madz a specific ruling 1o the joint conduct which is attached hereto as Ex.

1. Asdescribed by Judge Crow at pp 2 - 11 of the Final Judgient and by Judge
Kimball at pp4 - 17 of the Memaordanum Opinion — and which will be established
by the Bar’s independent evidence at trial -- all of the Respondents acted

joindy in handing the claims of the 441 clients and in seeredly settling thoss

¢lains, Under the concerted action doctring and/or as joint venturers the acts

of each Respondent are imputed to all the other Respondents. Under the
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concerted action doctrine it is not necessary that each defendant commil each

uct comprising 1he torl. bt only that, pursuant to 4 common plan, each

defendant take part in it, further it, or aid or assist in its commission.

See, e.g., Ray v. Cutter Labomtories, Div. Of Miles, Ine., 744 F Supp. £124,
1127 (M.D. Fla. 1990); accord, e.g.. Acadia Partners, L.I. v. Tompkins, 759 So.
2d 732, 736 (Fla. 5th DCA 2000), Reos v, Mornison, 913 So. 2d 59, 68 n.1 (Fln.
1st DCA 2005). Additionally, as deseribed in Judge Crow and Judge Kimbali's
findings — and as will be established by the Bar’s independent evidence at

trial -- it is leyond dispute that Marks and Fleischer were joint venturers

with the other PIP lawyer Respondents. See, ¢.g., Schutzer v. Springmeyaer,

989 F.Supp. 833, 837 (S.ID. Tex. 1998); [n 1e Johnson, 552 N.E. 2d 703, 707
(IIf. 1989); Duggins v. Washington, 632 So.2d 420, 427 (Miss. 1953);
Restatement (Third) of the [.aw Govemning Lawyers §9, Comment. A joint
venture is govemed by the nules relating to partnerships. E.g., Hayes v,
H.I.5.BR.B. Joint Venfure, 595 So. 2d 1000, 1002 (Fla. 4th DCA 1992). Underthe
Uniform Partnership Act, and in padlicular sections 620.8303. 620.8306{1) and
620.8307(2), each partner is responsible for the acts of his or her co-partner,

even ifentirely mnocent himself and even if he has no knowledge that the acts

were occutting. Finally, it will be established at trial that Marks and

Fleischer knowingly participated in the global settlement and accepted its

benefits, thereby mtifying the tortuous misconduct that produced it end making

it their own. Zurstrassen v, Stonier, 786 S¢.2d 63, 71 (Fla. 4th DCA 2001

Thus, lhe Final Judgment and Memorandwn Opinton, which are admissible evidence
in a grievance trial, See, e.g. The Flonda Bar v. Gwyni, 94 S0.3d 425

{Fle2012), both establish relevant faets which showd be received in

evidence. The fact that the Bar will independenily present the same evidence

does not render those findings inadmissible.

From: Ghenete Wnght Muir fmailto:GWrightMuirZiflabar.org)
Sent; Sunday, August 18,2013 5:15PM

To: Lary Stewart

Ce: 'APascal@flabar.org’; aquintcl@fabar.org; Emily Sanchez
Subject: Re: Marks and Fleischer M/Limine

You're welcome & thanks for your conunents.

{henete Wright Muir

Bar Counsel

The Florida Bar

Lawyer Regulation- Ft. Landerdale
Phone: 954-835-0233

Fax: 954-833-0133
gwnghtmuirg@flabar.org

Pleass note: Florida has very broad public records laws, Many writien
communications fo or from The Florida Bar regarding Bur business may be
consiclered public records, which must be made available to enyone upon request
Yuur e-mai] communieations may therefore be subject to public disclosure.

From:  Larry Stewart <Isstewarti@sifblaw.com>

To:  Ghenete Wright Muir- GWnghtMuirg{lebar.org>, “APaseal@flabar.org™
<APascal@fisbarorg> Ce:  "aquintel@flabar.org” <aquintel@flabar.org>
Date: 08/16/2013 04:49 PM

Subject:  Marks and Fleischer M/Limine

‘Thanks for the pleadings. ! assume that the M/Limine will be one of the

pretrial motions that will be heard on 9/17. T happened to be working on the
Watson case today but [ have the time so a few comments on the M/Limine.

1. Para#1 re the Bar is only now maving forward 9 years later. Your files
will show that Marks and Fleischer, as well as their cohorts, all demanded that
the gnievances be held in abeyance pending the appellate process, In fact,

when the Bar agreed to do so, we appealed to the Bd of Govs and I believe they
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ull responded that the Bar was right to delay the proceedings, They should not
now be heard to contplain about how long it hus taken.

2. A small poin, in para # 9, they claitn that they presented no witnesses

at the Judge Crow trial. That is techmically correct but you should know that
Amir Fleischer testified extensively for the Defendants at the trial.

3. The evidence shows clearly that at all times all 6 PLP lawyers acted in
ockstep and in concert, so that the acts of ane were the acts of all. (See

Finat Judgment pp 2 - 11 where Judge Crow describes how they worked together
fromi beginning to end.} 1n addition, at no time did either Marks or Fleischer
chject to anything that was being dene in their behalf, thus ratifying the

conduct. Since the other Defendants’ acts were also legally binding on Marks
and Fleischer, the Orders deserbing that conduct is relevant. This is nota
situation where the Orders describe only “mistonduct of others”™ — see para 16 —
bug rather misconduct in which they were actively engaged asa
co-aotors/co-conspiralors.

4, Asyou know better than |, this is a quasi-adminisimtive proceeding in
which the rules of evidence are relaxed so that alf relevant evidence is
admissible. The arguments at pam [3 & 14 do not involve Bar proceedings and
those rules do not strictly apply here.

5. While not res judicata, since they were not parties, it is relevant that

two judges who held the same facts albeit in a case involving their
0-astors/co-conspirators found the conduet that was committed by them and on
their behalf to be extremely unethical.

No virus found in this message.
Checked by AVG - www.avg.com
Version: 2013.0.2904 / Virus Database: 3211/6589 - Retease Date: 0R/19/173

Please note: Florida has very broad public records laws. Many written
communications 1o or from The Florida Bar regarding Bar business may be
considered public records, which must be made avalable fo anyone upon request.
Your e-tnail communications may therefore be subject to public disclosure,
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Your e-mail communications may therefore be subject 1o public disclosire.

From:  Lamy Stewart <Isstewarir@stiblaw.comn:

Te:  Ghenete Wright Muir <GWrightMuin@flabav.orgz

Ce: AddaQuintela <aquimeli@flabar.org -, Alan Pascal

<APascal@flabar.org>, Emily Sanclez ESanchez@flabar.org>, "William C. Hearon”
<bill@williamhearon.com, Todd Stewart ~Todd@trialcounselor.cony= Date:
09/04/2013 11:32 AM Subject:  RE: phone call

That is too iate. One of the several things T wanted to discuss with you is

the filing of a M/Cansclidate. As you know, [ heve been urging such a motion
from the beginning of these proseentions and you have recently said that it
woufd be filed. Itis now cntical that it be filed. Asa matter of strategy

this motion 1s an opportunity to educate the judge about the infer- relationslip
of the PIP lawyers and the law of concerted action. I doult that he has ever
run into that body of law before. [t1s important, meybe critical, that he
understand these points before the hearing on M & F M/Limine, which is set for
hearing on %17,

Additionally, I also wanted to discuss with vou the preparation and filing of a
Memo of Law in Opposition lo the M & F M/Limine. Again given the inexperience
of the judge, he should get all the help possible. [ have already sent you the
law on concerted action. Not only is that a major reason why the M/Limine
should be denied, but it will also play a key role in the hearsay ohjections
which will be mised at tnal. The mare the judge understands, ihe better it
will be for the cases.

1 undersiand that vou are busy and 1 can help in the preparation of the motion:
and memo but we need to talk ASAD.

From: Ghencte Wright Muir {mailio:GWnghtMuirgilabar.ong)

Sent: Wednesday, September 04, 2013 9:17 AM

To: Larry Stewart

Ce: Adria Quintels; Alan Pascal, Emily Sanchez

Subject; RE: phone call

Lamy:
Tuesduy afternoon.

Ghenete Wright Muir

Bar Coupsel

The Flonda Bar

Lawyer Regulation- Ft. Lauderdale
Phone: 954-835-0233

Fax: 954-835-0133
gwiightmuir@Dabar.org

Please note: Florida has very broad publie records laws. Many wrtten
communications to or from The Florida Bar regarding Bar business may be
considered public records, which must be made available to anyone upon request.
Your e-mail communications may therefore be subject to public disclosure.

From:  Larry Stewart <lssteweni@stfblaw.com:

To;  Lany Stewart <lsstewari@stfblaw.com>, Ghenete Wright Muir
<(FWrighiMuirg@flabar.org> Ce:  Adria Quintela <aquintel@flabas.org>
Date:  09/04/2013 10:47 AM

Subject:  RE: phone call

(Ghenete: When can we talk?
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From: Larmry Stewart

Sent: Tuesduy, September 03, 2013 12:08 PiM
To: 'Ghenete Wright Muir

Subject: RE: phone call

When will you be available? | also want to discuss the M/Consolidate and the
M & F M/Limine. 1believe that is the next motion that will come up for
hearing.

From: Ghenete Wright Muir [mailio; GWnghtMuiri@flabar.org)
Sent Tuesday, September 03, 2013 12:04 PM

To: Larry Stewart

Ca: Emily Sanchez

Subject: RE: phone call

We did not get an Order. ! have copied Esmily, she will forward the Order to
you when received.

Let's plan to discuss the MTD at a later date since it's not urgent and I am
getting ready for frial.

Ghenete Wright Muir

Bar Counsel

The Florida Bar

Lawyer Regulation- F1. Lauderdale
Phone: 934-835-0233

Fax: 954-835-0133

gwrightmuis@labar.org

Please note: Florida has very broad public records laws. Many written
communications to or from The Florida Bar regerding Bar business may be

considered public records, which must be made available to anyone upon request.

Your e-mail communications may therefore be subject to public disclosure.

From:  Larmy Stewart <Isstewart@stfblaw coni>

To:  Ghepete Wrght Muir GWnghtMuin@flabar.org>
Date:  09/03/2013 (1:59 PM

Subject  RE: phone calt

Did you getan Order? [ also want to talk about the M/Disiniss but itA€™s not a
simple question.

From: Ghenete Wright Muir [mailto:GWrightMuirgdflabar.org]

Sent: Tuesday, September 03,2013 11:49 AM

To: Larry Stowart

Ce: Emily Sanchez, Alan Pascaf

Subgect: phone call

Larmy:

1 just got the message you called. ] am preparing fortrial. Please ematl your
question.

Ghenete Wright Muir

Bar Counsel

The Flonda Bar

Lawyer Regulation- Ft. Lavderdale
Phone: 854-835-0233

Fax: 954-835-0133
gwrightmuir@flabar.org
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From: CN=#Adna Quintela/O=The Florida Bar

Sent: Tuesday, September 10,2013 5:53 PM
To: Larry Stewart <Isstewan@stfblaw.com:
Cc: Ghenete Wright Muir <GWnightMuingflabar.org=; Alan Pascal <APascal@flabar.org - Adria Quintela <aquintel@flabar.org>; William C.

Hearon - hill@williamhearcn.com: ; Todd Stewart <todd@itnalcounselor.com>
Subject: Re: Rehearing

Thank you Larry.

Adria E, Quintela

Chief Brnch Discipline Counsel
The Florida Bar

Lawycr Regulation-Ft, Lavderdale
(954)835-0233

(954)835-0133 fax
aquintel@ilabar.org

----- Larry Stewart <lsstewart{g@stiblaw.con> wrote: -----

==Ta: Ghenete Wnght Muir <GWnghtMuir@flabar.org>, Alan Pascal
<APoscal@ilabar,org>, Adria Quintela <aquintel@flabar.org>
From: Larry Stewart <lsstewart@stblaw.com>
Date: "09-10-2013" "04:47PM"
Ce: "William C. Hearon" <billg@wiliiamhearon.com>, Todd Stewart
<todd@trialcounselor.com>
Subject: Rehearng

Same initial thoughts for rehearing, not necessarily in order of prionty:

1. Twould file all of Marks and Fleischer's respornses to the grievance and
argue that they never raised the SOL befere filing their Answers on 4/11/13.

2. Iwouid file all of the responses of all the co-Respondents {o the
grievance. There are several from Watson and the Kanes which ask for
postponement. From that | would argue that the co-respondents asked for
postponement until the appellate process was over and neither Marks nor
Fleischer ever objected, In fact, they took full advantage of the delay (by
continuing to practice), This goes to refute the Order that M & F did nothing
to toll the ime. [ would couple this witl the faw on concerted action in at
least a foommote.

3. I'would mise and file il necessary the standing Bar policy re deferning
action pending the autcome of undertying litgation, If the referee were
corzect, it would render the standing Bar policy nonsense.

4. There ure a number ol facinal misstaternents in the M/ Dismiss and 1a the

M & Faffidavits. [ would argue that this being a M/Disiniss the facts have to

be taken from Judge Crow's and Kimball's orders - as plead in the complaints.
In that respect, I would argue that the facts, as set forth in bath Judge Crow

and Judge Kimball's orders, show that at all times material the 6 PIP lawyers
were acting in lockstep and concert. See Judge Crow's Final Judgment at pp 2 -
11 and Judge Kimball's Memorandum Opinion atpp4 - 17, I think this is
important becansc you want to rely on those orders in the coming appeal of the
M & F order, Since those orders are incorporated into the complaiis against M
& F they must be taken as true for purposes of the M/Dismiss, [ would also

cite the cases holding that such orders are sufficiest by themsebves to find

ethical violations. Relying on the M & F affidavits creates factual issues

which cannot be resolved on a M/Dismiss. [ndeed the Order concedes that there
were "disputed issues of fact" and those cennot be reselved at a M/Dhsmiss.

This is, however, probably a minor point since the referme did not appear to

use any of those misstatements. The more difficult problem is that there is no
refutation of the factual claims of prejudice. But see below on thase points.

5. As far os the destruction of their files and records 13 concemned, you
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can make the point that they conceded that they knew the ethical issues existed
(were presenl in the underdymg Lligation). When they destroyed the Gles and
records - admittedly before the SOL had expised, they did that at their cwn
fisk.

6. Asfaras the "dead witness,” her death does not prejudice M & F. They

can testify about those events. In any event, she was only 2 Progressive

adjuster and a bit player as far as the sccret settlement was concerned - not

even prosen at the drafting of the MOU or the amendinent fo the MOU. In
addition, Fran Anania, Progressive's lawyer, 1s available and he was the

principle Progressive representetive - he made the offers and he is the one who
with the Respondents drafted the MOU and the amendment to the MOU, It is not
every dead witness who creates prejudice; only material wilness whose testiinony
cannot be duplicated from other sources.

7. The order concedes that the grievance was timely filed, i.c., begun,

That should be the end of it. But the Order then states that the Bar’s

position is that the Bar had & years thereafier to file a complaint. [ hope

that is a misstatement because it is clearly wrong since the 6 years run ffom

the date of the event, i.e., May '04. SOL relates to how long, one has the
iniliate proceedings, not how long one has to process the matter once it has

been initiated. [Fa lawsuit is imely filed, it doesn't matter how long it

takes Lo process the case. The Order of Txismissal confuses "commencement” with
the filing of a "formal complaint” [See Rute 3-3.2(a) refeming to a "formal
complaint."] Cleardy those are two different things. I think the correct
argument is that the proceedings were "commenced” with the filing of the
grievance cornplaint and, once commenced, they were held in abeyance in accord
with the standing Board policy and the requests of the co-respondents pending
the appellate process. {The latter pointts why it 1s important to make the

point that the co-Respondents were acting trwonghout in lockstep - sec # 4
above.] Note that Rule 3-7.16 does not say that a fovmal complaint must be
filed witlun 6 years, only that the proceedings nyvst be "commenced* The
plain meaning of "'conuncnced" is to begin or start. In Florida a prievance is
begun or started by either the Bar or by an individual filing a written

complaint under oath. If Bar counsel determines the allegations would

constitute an ethical violation, a disciplinary file is opened and the initial

inquiry "shall be considered as a complaint” Rule 3-7.3{b). Note the

difference between a "complaint” and a *foemal complaint.” Thereafter, the
process requires an imveshgation, grievance committee hearing and a finding of
probable cause before a formal complaint can be filed, Of course, the problem
here is that the Bar delayed proceeding until Jan 2012 (or whenever the first
Notice of the grievance committee hearing was lumished i the respondents) but
1['you can make the point Lhat the proceedings were commenced with the initial
complaint, it should not make any differcnce that a formal complaint was nat
filed unt] 3/13/13.,

Piease note: Florida has very broad public records laws. Many wrilten
communications to or from The [lorida Bar regarding Bar business may be
considered public records, which must be made available to snyone upon request.
Your e-mail communications may therefore be subject lo public disclosure.
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From: Alan Anthony Pascal “APascal@rajtarandassoctates.coms

Sent: Friday, January 11, 2013 12:59 PM

To: <gwrightmuin@flabar.org>

Ce: <ppascali@flabar.org

Subject; FW: Extracted Documents for Case File; 200851561
Aistach: Formal Complaint.doc;  Cerification htm

Redacted - Privileged

From: Ghenete Wright Muir fmailto: GWrightMuir@tlabar.orp)
Sent: Friday, January 11, 2013 11:32 AM

To: lsstewart@stfblaw.com

Ce: APascakfRajtarAndAssociates.com, Emily Sanchez
Subject: Extracted Documents for Case File: 200851561
Importance: High

Good Moming Mr. Stewart,

Please find attached our draft of the complaint, This will be used tor Lanines,
Marks & Tleischer, We will be using a vanation of this for Kane and Kane,

I will be out of the office on Monday. So it would be best to discuss any
suggested changes you may have on Tuesday or Wednesday aftemoon.

Thank you.

Farmal Complaint 12/19/2012

Ghenete Wright Muir

Bar Counsel

The Florida Bar

Lawyer Regulation- Ft. Lauderdale

Phone: 954-835-0233

Fax: 954-835-0133

gwnghtmuing@flabar.ors - Formal Complaint.doc - _Certification_.htm
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From: Larry Stewart <lsstewar@stfblaw com=

Senf: Monday, September 16, 2013 9:56 AM

To: ‘APascal@ilabar.org’ <APascal@ fiaber.org>; ‘Ghenete Wright Muir<GWnightMuirgiflabar.org:; 'Ghenete Wright Muir'
GWrightMuirg@flabar.org

Ces William C. Hearon <hili@williambearon.com>; "Todd Stewart-ndd@trialeounselor.conr>

Subject: M/Rehearing

Attach: muarks fleischer motion for rehearing.doc

Mttnched are my thoughts on the M/Reheaning. 1 started redlining your draft
but it became oo much and o confusing. As you will see, | re-ordered
certain of the points — [or example, moving up the erroneous statement about
your position on the SOL to the first point. [ added 1 new point and beefed up
others but all your points are still thers even though the form might be

different. There are 561 a number of things that need to be filled in which

are highlighted i yeliow.

I will be shortly sending you my affidavit. There are a bunch of attachments
to it which T will probably send in a scparate message.

A few (hings to note about this motion:

1, Because the cases are not yet consolidated, you need to file two
separate motions, one in each case.

2. Under the Rehearing Rule 1.530{c) my aff’t must be filed with the
M/Rehearing

3. Ieliminated references to M/Reconsideration and Relief from Judgment.

We cannot meet the test for Relief from judgment and Reconsdderation is
duplicative of Rehearing. Using those terms confuses the issue.

4, Please check and make sure the Rule 3-7.4{e) and the Standing Bd of Govs
policy re deferral were both in effect at all imes of these cases. There was

some suggestion in the heasing that one of both weren’t and that they only were
enacted later.

5. Re the sequence of events on delerral — pp 7 — 8 — my file shows that

Bar counsel made the initial decision. We then asked for Bd of Govs review and
the Bd conowred. Do | have that correct?

6. For some reason there is a formatting probleis with the footnotes in the
text. They appear as numbers rather than fooinoles. [ have highlighted them

in yellow for ease of finding. [ assume you &ll can fix that.

7.  Plesse review carefully to malce sure that [ didi’t misstate something
about the timing of events.

Please elso review carefully for grammar, punctuation, spelling, ctc.

Larmry S. Stewart

Siewart Tilghman Fox Bianchi & Cain, P.A.
One §.E. Thial Avenue, Suite 3000

Miami, FL 3313}

Telephone (305)358-6644

Fax (305) 358-4707
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From: Larry Stewart <Isstewan(@stiblaw.comr=

Sent: Tuesday, July 3C, 2013 2:20 PM

To: Ghenete Wright Muir <GWrightMuin@ flabar.org=>, 'APascali@{labar.org'-APascaliziflabar.org>
Subject: PW: Notice of Format Charges

Attach: Notice of Formal Charges.pdf. ATTOD001 bt

A suggestion -- under the topic of "new developments" -- | assume the judge
will ask about that and, if not, you could bring it up - -these charges could be

a great opportunity o let the judge that the JQU is proceeding on the same
facts to remove the 6th PIP tawyer from the bench. That would underscore the
gravity of charges against the other 5 and, [or a neaphyte judge, could make a
considerable impression.

We have only indirectly discussed the nature of the appropriate diseipline but,
if that subject comes up {and I recognize it may not] please keep in mind that
in additton to disberment, resttution wider 3-5.1(i) for convession of trust
funds [ty disbursed trust funds which should have been held in trust because
of their disputed claim to those [undsjand forfeiture of fees under 3-5.1¢h)

for cleady excessive fees apply.

From; Larry Stewart

Sent: Tuesday, July 30, 2013 9:53 AM

To: 'Ghenele Wright M, *APascali@flabar.arg’

Ce: 'nquinte}@ilabar.org'; 'Kenneth 1. Marvin'

Subject: FW: Nolice of Formal Charges

Attached are the Formal Charges filed Last wock by the JQC against Lavra
Watson. The Sup Ct case no. is SC2013-13333. As you will see, the charges
closely track the charges of the Bar against the other PII lawyers.

- Notice of Formal Charges.pdf - ATT00001 txt
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StEwarT TrneaMAN Fox Biawcal & Camn, P A.

ATTORNEYS AT LAW

SUITE 3000
OMNE 5OUTHEAST THIRD AVENUE
GARY D. FOX . Mrami, FLORIDA 331D1~171F
DAVID W. BIANCH] PERSONAIL & CONFIDENTIAL (205) 3BE-GG4a
STEMHEN F. CAIN FAX {3Q85) 3584707
A. DAX BELLO www.stilaw.com

LARRY =. STEWART
JAMES B. TILGHMAN, JR.

August 6, 2013

Eugene K. Pettis, Esquire
Haliczer Pettis & Schwamm
1 Financial Plaza, 7 Floor
Fort Lauderdale, FL. 33394

Gregory W. Coleman, Esquire
Burman Critton Luttier & Coleman
303 Banyan Blvd., Suite 400

West Palm Beach, F1. 33401

Re: The Florida Bar v. Charles Kane, et al, Case Nos. SC 2013~
388,389,390, 391 and 392

Dear Gene and Greg:

1 have always had great admiration and respect for the job that The Florida
Bar has done in disciplining lawyers and maintaining the integrality of the Bar.
Unfortunately I am now involved in a group of grievance cases that causes me
great concern that unless more is done, that obligation will not be fulfilled, and 1
want both of you to be aware of this.

The above cases arise out of a secret $14.5 million settlement that was
engineered by the Respondents in the above cases and was designed to prevent my
firm and the firms of our partners from realizing any fees for our work. More
importantly, the Respondents took millions that should have gone to their clients
{449 of them) and in the process of rushing to collect the setflement, ran roughshod
over the clients’ rights, ignoring many conflicts of interest and violating multiple
ethical rules. Then, after being put on notice that the disputed funds should be held
in trust, the Respondents disbursed those monies to themselves in violation of the
trust account rules. Factual findings by Judge David Crow and U.S. Bankruptcy
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Fugene K. Pettis, Esquire
Gregory W. Coleman, Esquire
August 6, 2013

Judge Erik P. Kimball clearly establish the Respondents’ wrongdoing. Judge
Crow’s findings have been affirmed by the Fourth District Court of Appeal and the
Fiorida Supreme Court denied review. The findings of Judge Kimball have been
affirmed by the U1.S. District Court and are presently pending before the 11%
Circuit Court of Appeals.

Judge Crow referred the matter to the Bar and Bill Hearon and 1 also filed
formal grievances (in April 2008). After an exceedingly long delay, the Bar found
probable cause for prosecution on a variety of Bar Rule violations, complaints
were filed and these cases have now been set for trial the week of December 9™,

One of the lawyers involved in this scheme, Laura Watson, was elected to
the Broward Circuit Court after the probable cause findings but before her case
was filed with the Florida Supreme Court. Therefore there is no Bar case pending
against her. Nonetheless, the Judicial Qualification Commission took the matter
up, found probable cause to proceed and a Notice of Formal Charges has now been
filed by the JQC, {Case No. SC 2013-1333), The Florida Supreme Court website
notes that the Laura Watson matter is a “high profile case.”

On the surface one would think that these are simple cases given the
extensive findings of the judges who have already heard the evidence but this is
not going to be a walk in the park. The Respondents are experienced lawyers who
have a spin for every adverse fact. It is already clear from Respondents’ Answers
that they intend to try to convince the referse that Judge Crow and Judge Kimball
misunderstood the facts, their conclusions are wrong and the case is factually much
different from what is recounted in their opinions. This is no surprise since they
have tried that in each and every court that has considered these cases. The falsity

of their claims can be demonstrated but it will take skillful cross-examination to do

so. Effective cross-examination is therefore going to be key to a successful
prosecution. That will require mastery of the facts as well as the extensive
documentary evidence. This is hot something that can be done at the last minute;
they are complex and it will take considerable time. To date, Bar counsel has not
yet begun that process of review and time is quickly slipping away.

STEWART TrueaMaw Fox Brawcmr & Cany, PA.
ATTORNEYS AT LAW

TFB-006158



Eugene K. Pettis, Esquire
Gregory W, Coleman, Esquire
August 6, 2013

Complicating the Bar cases is the fact that they have been assigned to a new
county court judge who has no experience in Bar grievance matters. This does not
mean, of course, that he cannot handle these matters but special attention should be
paid to case preparation and trial strategy since it could be a real challenge to
present the case over what undoubtedly will be continuous objections, while at the
same time educate the judge about the applicable rules and demonstrate that the
Respondents are misleading and deceiving the court with their version of events.

The preparation of the Watson JQC case is, on the other hand, already well
underway. It is being handled by a veteran trial lawyer, Miles McGrane, who has
already dome extensive preparation. He has met with me twice, reviewed
significant parts of the documentary evidence and developed a trial strategy., With
only four months to trial, however, I am concemned that there will be two
prosecutions on the same facts: one that will result in Laura Watson’s removal
from the bench and disbarment and the other in which her cohorts will escape
discipline or only get a slap on the wrist due 1o inadequate preparation and trial

strategy.

Here are some of the specific things that have or have not happened which
cause Imy Concern:

e Other than a mostly “meet and greet” meeting in advance of
presenting the cases to the local grievance committee, Bar counsel did
not meet with us or examine any additional documents {other than
what we initially provided with the grievance letter) before drafting
the complaints. As drafted, the complaints had significant factual
errors and omissions. Had I not insisted that they be sent to me for
review, these cases would have started out on the wrong foot.

e On numerous occasions I have offered to help with various aspects of
the cases. Several times the response was that as a complainant I had
no right to be involved in the cases and the Bar did not need my help.
On other occasions the response was simply “Thank You” and my
input was ignored. I can understand why the Bar might not want to
deal with lay people in their prosecutions but I am an experienced trial

SrEwaART TIncEMaW Fox Biawcer & CAmN, PA.
ATTORNEYS AT LAW
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Fugene K. Pettis, Esquire
Gregory W. Coleman, Esquire
August 6, 2013

lawyer, having handled some of the most complex and difficult cases
in the nation. More important I was the chief witness in both the State
Court {on the stand for 10 days) and the Bankruptcy Court and I know
the facts ingide out. Trying to learn the facts cold mnakes no sense and
the facts need to be known thoroughly to be able to effectively cross-
examine the Respondents,

e When the Respondents sent Interrogatories and Requests for
Production and 1 was not contacted by the Bar, I prepared draft
responses since I knew that Bar counsel on their own did not know
what the responses should be. Some of what | suggested was rejected
and the Bar is now in the position of having to file Amended
Responses or it will face non-disclosure objections at trial.

e As part of the Response to the Requests for Production, I copied and
delivered to Bar counsel all of the documentary evidence from the
State Court trial. Those documents put the lie fo all of the various
spins the Respondents have tried to place on the facts. [ see no
evidence that Bar counsel has yet began to study and learn those
documents.

¢ In the underlying trials, both in State Court and in the Bankruptcy
Court, I testified as an expert on the reasonableness of the
Respondents’ attorneys’ fees (the fees actually collected were grossly
excessive given the time they spent on the cases). My testimony was
based on an examination of 500 of the Respondents files. Both Judge
Crow and Judge Kimball expressly found my testimony credible and
based their decisions on it. On appeal from the State Court judgment,
my expert testimony was challenged and its admission was affirmed.
The interrogatories propounded to the Bar required disclosure of
expert witnesses. Although Bar counsel was aware of the foregoing,
they elected to not list me as an expert. Their explanation is that they
preferred to get an independent expert. The files that I examined
probably no longer exist so that no other expert will have a foundation
to opine on Respondents’ fees and no expert is presently listed.

Srewary TiroEMAN Fox Biancor & Carw, PA.
ATTORMNEYS AT LAW
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Eugene K. Pettis, Esquire
Gregory W. Coleman, Bsquire
August 6, 2013

e One set of Interrogatories called for the identification of ail
aggravating factors that the Bar will seek to establish. Most of the
categories under Lawyer Sanctions Standards 9.22 apply under the
facts of these cases. In the draft answers that I furnished to Bar
Counsel I included all those factors. Bar counsel however elected to
list only one category: “Dishonest or selfish motive.” This is another
instance where the Bar is in the position of having to file an Amended
Response or, when it attempts to use all the categories as support of
the appropriate level of discipline, it will face a non-disclosure
objection.

o 1 advised Bar counsel that the JQC special prosecutor’s trial strategy
was going o focus on the wrong done to the Respondents’ 440 clients
and I furnished them with the disposition testimony of several clients
to that effect. Bar counsel dismissed that approach as unnecessary
and instead said they were going to concentrate on the prior findings
of the State and Bankruptcy Courts. Those findings are however
narrower since they focus primarily on the wrong done to us. The
harm to the 440 clients is what makes disbarment such an appropriate
remedy and there is ample evidence to support that approach. The
client names have not yet been listed as witnesses.

» [ cannot get a answer or commitment as to whether, in addition to
disbarment, Bar counsel will seek restitution under 3-5.1(i) for
conversion of trust funds [Respondents disbursed trust funds which
should have been held in trust because of the disputed claim to those
funds] and forfeiture of fees under 3-5.1{h} for collecting clearly
excessive fees.

¢ Bar counsel has not yet brought the JQC proceeding against Laura
Watson to the referee’s attention. That prosecution and the fact that
the Court has designated it as a “high profile case” underscores the
gravity of the charges involved in these cases. I would think that Bar
counsel would not only want the referee to know of that matter but

StuwarT Tonomvaw Fox Brawomr & Camw, PA.
ATTORNMNEYS AT LAaW
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FEugene K. Pettis, Esquire
Gregory W. Coleman, Esquire
August 0, 2013

they would also want to use the probable cause findings as evidence.
That is another item that needs to be included in the Amended
Responses to discovery.

e The trial date is now just four months away but Bar counsel has stiil
not spent any significant time with us to prepare the case. When [
raised getting together to prepare, Bar counsel replied that we will get
together sometime in October or November, The facts are complex
and putting preparation off creates a substastial risk of being
unprepared for cross examination. Of even more concern, defense
counsel have announced that they are going to file Motions for
Summary Judgment. Without mastery of the facts it will be difficuilt
for the Bar to properly or adequately respond to those motions.

I doubt that the Bar has many other cases of this magnitude and
egregiousness, where a group of lawyers have intentionally and maliciously stolen
millions of dollars from 440 clients and their co-counsel, committing numerous
ethical violations, and then lied repeatedly to try to escape responsibility; and when
finally caught showed no remorse and did everything possible to avoid making
restitution for their wrongdoing. Yet it appears that these cases are being treated as
just another “run-of-the-mill” prosecution.

I have diligently raised these concerns with Bar counsel and various others
in the Office of Professional Regulation. The response has been that this is the
Bar’s case, as a complainant I have no right to be involved and that I would just
have to trust the Bar to get it right. Those responses would not be so disturbing if I
saw change and engagement in case preparation but that has not happened.
Throughout most of my career, especially in complex cases 1 have handled, I
worked with various other lawyers and I know the waming signs when things are
not going well or when a case is not being prepared correctly.

I am therefore now asking your help in getting these cases on track and
properly prepared for trial. There is still time but it is quickly running out. At a
minimum these cases should have the most senior and experienced prosecutor on
the Bar staff and the Bar and the JQC prosecutions should be coordinated so that

Srerwartr TweEMar Fox Biawcumr & Camny, PA.
ATTORNEYS AT AW
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Eugene K. Pettis, Esquire
Gregory W. Coleman, Esquire
August 6, 2013

the referce and the JQC hearing panel hear the same case. One of the best ways to
accomplish this would be to bring the JQC Special Progecutor on to the Bar trial
team. [ also think that my trial advocacy experience and knowledge of the facts
would be helpful and an asset to the prosecution but so far [ am not “in the loop.”
To underscore this point, over half the time that [ try to contact Bar counsel it takes
me several tries because she is either “in a meeting” or otherwise not available and
my call back messages are often ignored. Ihope that you can help.

For your reference, the reported opinions on the State and Bankruptcy Court
decisions are at: Kawne v. Stewart Tilghman Fox & Bianchi, P.A., 85 So.3d 1112
(4™ DCA 2012); In re Kane, 470 B.R. 902 (Bankr.8.D.Fla.2012); and Kane v.
Stewart Tilghman Fox & Bianchi, P.A., 485 B.R. 460 (S.D. Fla. 2013). 1 can also
supply the unreported decisions should you want them.

I would be happy to answer any questions you might have or supply any

other information. I would appreciate it if one of you would call me so that we can

discuss this in more detail. Thank you.

Very truly yours,

Larry S. Stewart

Stewart TinenMaN Fox Brancmr & Cain, P A,
ATTORMNEYS AT LAW
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From: CN=Kenneth L. Marvin/O=The Florida Bar

Sent: Tuesday, September 10, 2013 2:05 PM

To: CN=Adra Quintcla/O=The Florida Bar@FLABAR
Subject: Fw: Bar Grieviance matters

Adttach: Embeddedimage000] pif; Embeddedlmage0002.gif

Redacted - Privileged

Kenneth L. Marvin

Staff Counsel

Director, Lawyer Regulation
651 L. Jefferson Street
Tallahassee, Flonda 32399

----- Forwarded by Kenneth L. Marvin/The Florida Bar on 09/10/2013 02:04 PM

From: "Gregory W. Coleman” <gwe@belclaw.com>

To: <epettis@hpslegal.com=, “John F Harkness" <jharknessgflabar.org>,
<jberryi@flabar.org>, <kmarvin@flabar.org>, “Gregory W. Coleman”
<gwe@bclclaw.con -

Date: 09/10/2013 02:02 PM

Subject RE: Bar Grieviance matiers

S ——

Redacted - Privileged

‘Kegards
Greg

Gregory W, Coleman - Atlorey at Law

303 Banyan Boulevard | Suite 400 | West Palm Beach | F1. 33401
Phone: (561) 842-2820 | Fax: (561) 844-692%

Direct; 561-515-3130

gwo@belclaw.com | www.bclclaw.com

This c-mail contains legally priviteged and confidential information intended
onty for the individual or entity named within the message. Should the intended
recipient forward this message to another person or party, that aetion could
constitufe a waiver of the atlorvey/client privilege. If the reader of this
message is not the inlended recipient, or the agent responsible 1o deliver it

to the intended recipient, vou are hereby notified that any review,
disseminaton, distibulion or copying ol this communication is prohitated. If
this communication was received in enor, please notify us by reply e-mail and
delete the original messase.

From: Lany Stewart [mailto:{sstewait@stiblaw com]

Sent: Tuesday, September 10, 2013 F:26 PM

To; epettis@hpslegal.com; Gregory W, Coleman

Subject Bar Grieviance matters

Dear Gene and Greg:

You will recall that I sent a lengthy lelter on August 6 about 5
pending grievance cases and my concems about how those cases were being
prosecuted, specifically that these coses were not being given prinnty and
where being treated as “nm-of-the-nul™ prosecutions which was resulting in
their not being prepared properly. 1 believed then that there was a
significant danger of an adverse result. That has now happened in two of those
cases. [ was informed by Bar counsel this moming that yesterday the referee
dismissed the Gary Marks and Amir Fleischer cases on stafute of lnmitations
grounds, Thave not yet seen the transeript of the heaning (1 was 1old this
moming that there was a court reporter and the Bar is going to order a
transcript) but [fom the explanation [ received this moming it does not appear
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Bar counse} was prepared for the heanng.

Apparently what happened was that on August 20, Marks and Fleischer filed their
motion to dismiss and setit for hearing en August 28. It was a speaking

moiion which misrepresenied some of the facts, According to what [ was told
this morming, Marks and Fleischer also filed some “evidence™ via e-mail. 1

have asked for a copy but as of the time of this message, Bar counse] has not
found it. Even though it was a speaking motion, [ was not fumished a copy of
the motion or the “evidencs,” was not consuited on the factual allegations and
had no knowledge of the hearing. 1justhappened to find out about the hearing

a tew days after the hearing by accident (as 1 stated in my August & letter [

have been continually left out of the Joop on what is going on). SOL should be

a simple issue dnce the grevances were filed well within 6 years of the

events involved, in Marks and Fleischer's responses 1o the grievances neither
Respondent made any SO, cleim, their co-Respondents specially asked that
prosecution be delayed until afier the appetlate process was over and neither
Marks nor Fleischer made any objection to that delay. Even though they are
dealing with a navice referee, Bar counsel did not file any of those materials

with the referee nor did they Ele any memorandum in opposition. The referee’s
order also refers to “case Jaw” but Bar counsel was unable to tell mic what

cases were cited; obviously none by Bar counsel. And, based on the expianation
of the argument that was given fo me this morning, Bar counsel was rot prepared
to refirte any of the factal allegations of the motion.

When I found out that this hearing bad taken place [ called Bar counsel to find
out what was poing on but was tohd that [ could not talk to Bar counsel for a
week (until the following Tuesday) and would have to “trust” that they were
competent and capable to do their job. {see below). So far the recard of
these prosecutions does not support that contention.

This moming when Bar counse] called to tell me about the adverse ruling, it
aquickly became apparent that there is a senous lack of record problem since
nothing has been filed. Bar counsel advised that they would be filing 2

Motion for Rehearing to niake up the record and asked for my help. I, of course
will try to help but this comes way too late, The Rehearing will most probably

be denied and the Bar will have to appeal the disoiissal. While Bar counsel
expresses confidence that the onder will be reversed, I do not share their
confidence, especially dnce (he order contuins factual findings.

Unforiunately, this is just one of several mistakes that have already

occurred. Sone are documented in ny earlier letter. The record problem which
now exists is due in part to the faiture of Bar counsel to move to consolidate

the cases. | had urged that these Respondents all be joined in a single action

as authorized by Rule 3-7.6(g) 1XC). Bar counsel instead filed the cases as
separate cases with the promise that they would move to consolidate them. I
have been told repeatedly that such a motion would be filed bust 6 months later
that has still not happened (although the cases were all set for trial on the

same date no order of consolidation has been entered). This 1s another example
of the casual way in which these cuses have been handled, Had these cases been
consolidated, the record problem would largely not exist. In addition, asa
matter of strategy such a motion is the perfect way to educate the referee that

at all material times the PIP lawyers acted o concert and that under the law

of concerted actions each is responsible for the acts of the others, which

should be a key point in the prosecution of these cases. I do not however,

see any indication of a inial strutepy.

Since my letter of August 6th there has not been any percephible change in Bar
counsel’s approach o these cases. The trial is now just three months away;
amended discovery responscs still have not been filed and I see no indication
that Bar counse! is preparing for trial and, most importantly,
cross-examination, [ doubt that this conduct would be tolerated in your
offices and again | ask that the Bar bring in its most senior and expenienced
prosecutor or, failing that, appoint an experienced Special Prosecutor under
Rule 3-3.3, as has tlie JOQC in the Watson prosecution. “Trust us™is no longer
an appropriate response. Al the waming signs that each of you have probatty
seen in the past are present here. There is stil] ttme but if action is not

teken imnrediately, it will be toc Inte.

Again I ask your help on getting these cases on the right tract.
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vou recall, the grievances were (iled against 6 attorneys (see below e-mail
smng). We have been pustong to get the commitiee to first and separately
consider the violations of Rufe 5-1.1 (f) since the work fo reach & conclusion

on these violations could be addressed 1n a single meeting. 1 have provided to
Mr. Pascal and the two investigating inembers with all of the evidence necessary
to have a hearing by the committee. As 1 understood it, Mr. Pascal was going
to have the committee vote if they warted to hear the issues regarding

violations of Rule 5-1.1 (£) separately. ‘Why the cormmnittee would need to vote
on that is beyond me. It would seom that where there is a clear- eut violation

regarding THE FAILURE TO KEEP FUNDS IN TRUST, the Bar should require the

commilice to address that issue quickly and directly, separate fiom other
issuies that may be more somplex. Unfortunately, the Committee meeting for
January was cancelled. 1believe that the next meeting is lomormow alternoon.

We are 10 months {rom the Court’s ruling that was forwanded  the Bar and
there has been no real movement. The Rule 5-1.1 (f) violation is literally a

no brainer. 1 am forwarding four e-tails to you that ] have sent to Mr. Pascal
and the two investigating members {three on 1713 and one tonight).

Two of the lawyers have now filed for personal bankwiptey {Chorles Kane and
Harley Kane) and have filed bankruptcy for their law parmership as well, Ms.

Laura Watson's testimony fron1 a February 11th deposition regarding her Rule
5-1.1(f) violation is the fourth e-mail. The other three attorneys involved

are Dann Lentner, Gary Marks and Amir Fleischer,

1 look forward to hearing from you. Thanks and best regards. Bill

Williain C. Hearon, Esq.
William C. Hearon, PLA.

1 3.E. Third Ave., Suite 3000
Miami, Flonda 33131

Ph: 305-579-9813

Fax: 305-358-4707

e-maik: bili@williamhearon.com

From: John G. White, 1[I [mailto;jwhite{@richmangreer.com]
Sent: Tuesday, November 25, 2008 4:48 PM

To: William C. Hearon

Ce: Lary Stewart

Subject: RE: Grievance Updale

Great Bill. Glad to see things appear fo be maving towards whatever the outcome
might be. Have a great Thanksgiving also.

Frotn: William C, Hearon [mail to: baligdwilliamhearon.com]
Sent: Tuesday, November 23, 2008 4:18 PM

To: John G. White, IIT

Cc: Lamry Stewart

Subject: Gnevance Update

Jay: After our call I had an opportunily to finally speak with Atan Pascal,

Esy., bar counsel in Lhe Ft. Lauderdale oflice. He started oul by telling me

how involved the case i5, how many pieces of cosrespondence had been filed by
counsel for the parfies, etc, as a justification for the fact that nothing had
occumed in 6 months, [ told lim that I was unhappy with the lack of any
progress and thet my experience on a grievance committes was to the contrary.
He then told me that the Commitiee could elect to defer consideration of the
grievance unti! after the completion of the appellate process. He has since
forwarded to me a copy of the Bar’s Standing Board Deferral Palicy. The policy
speaks to the fact that the Bar should not allow the grevance procedure to act
as g substitute for civil proceedings. In his wards, the Bar should not allow

one party to use the grievance process to levemge the other party in

litigation.

[ pointed out to him that the onginal “gnevance™ came from Judge Crow’s Final
Tudgment ... which undercut his argument. In addition, [ pointed owt that one of’
the major issues was the failwre of the 6 attorneys to place in escrow monies
that were in dispute, as required under 5-1.1 (f). The funds are to be held in
trust unti] the dispiite as fo ownership is resolved. [ told him that there was

1o issue that the attorneys were put on notice, 1o isstc that they failed w

hold the monies in trust, no issue that they disbursed the funds, no issue that
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Redacted - Privileged

Kenneth L. Marvin

Steff Counsel

Director, Lawyer Regulation
651 E, Jefferson Street
Tallahassee, Florida 32399

“"John G. White, HI" - jwhitef@richmangreer.com>
02/24/2009 12:50 PM

To

"William C. Hearon!" <billf@wiltiamhearon.com>
ce

"Kenneth L. Marvin" <kmarvini@flabar.org~
Subject

RE: Grievance Update

Bill, T have forwarded your email to Ken Marvin at the Flonda Bar. Mr. Marvin
will be getting in touch with you about this matter. Thanks

Front: William C. Hearon [mailto: billi@williamhearon.com]

Sent: Monday, February 23, 2009 7:41 PM

To: John G. White, 1]

Cc; Larry Stewart

Subject: RE: Grevance Updale

Jay: Since ourlast e-mai, the grievance process has bogged down apuin. I
you recall, the grievances were filed against 6 attomeys (ses below e-mail
string). We have been pushing to get the committee to first and separately
consider the violations of Rule 5-1.1 () since the work to reach a2 conelusion

on these violations could be addressed in a single meeting, I have provided 1o
Mr. Pascat and the two investigating members with all of the evidence necessary
to have a hearing by the commitiee. As I understood i, Mr. Pascal was going
1o have the committee vote ifthey wanted to hear the issues regarding

violations of Rulo 5-1.1 (f) separately, Why the committee would need to vote
on that is beyond me. #t would seem that where there is a clear- cut violation
regarding THE FAILURE TO KEEP FUNDS IN TRUST, the Bar should require the
commitiee o address that issue quickly and directly, separate flom other

issues thal may be more complex. Unloriunately, the Commitlee meeting for
Jenuary was cancelled. [ believe that the next meeting 15 tomorrow aftemoon.

We are 10 months from the Court’s ruling Lhat was forwarded to the Bar and
there has been no el movement. The Rule 5-1.1 (f) violation is fiterally a

no brainer, 1am forwarding four e~mails to you that [ have sent to Mr. Pascal
and the iwo investigating members (three on 1/13 and one tonight).

Two of the lawyers have now filed for personal bankruptey {Charles Kane and
Harey Kane) and have filed bankruptey for their taw parmership as well. Ms.
Laum Watson's testimiony from 4 February 11th deposition regarding her Rule
5-1.I (f)viclatian is the fourth e-mail. The other three allomeys involved

are Darin Lentner, Gary Marks and Amir Fleischer.

1 look forward 1o heanng from you. Thanks and best regards. Bill

William C. Hearou, Esq.
Willinm C. Hearon, P.A.

1 8.E. Third Ave., Svite 3000
Miami, Florida 33131

Ph: 305-579-9813

Fax: 305-358-4707
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From: William C. Hearon [meilto: il @@ williamhesron.com]
Sent: Wednesday, Febrary 25, 2000 6:31 PM

To: John G. White, I

Cc: Lamy Stewart

Subyect; RE: Grievance Update

Jay: 1am stre that you have seen the e-mail from Ken Marvin stating that the
prievance cornmittee has decided to postpone consideration of any of the
gricvances umtil AFTER the 4th DCA rules on the appeal. Ken told me that ta
his knowledge this is only the second time in 10 years that a grievence
commiltee has decided to postpene constdertion untif after an appeal. In this
case, the decision makes no sense sinco it is unlikely that any decision by the
4th DCA will affect the findings of bar violations — even if the decision were
reversed.

1 told him that this decision is an outrage, especially given that the process
starfed with a Final Judgment entered by Judge Crow directing the Flerida Bar
fo investigale numerous rule violations by these six attorneys. (Our grievance
filing came six days larer. Ken was not aware that it had started with Judge
Crow'sruling.) It is also outmgeous that the committee wants fo wait before
dealing witl & clear violation of Rule 5-1-1 {f).

Ken has suggested that we appeal the decision to the Board of Governors and
that we put together a package for the Board prior to the {irdt mailing on 3/10

for the meeting om 4/3.

1 would like to discuss this with you at your earliest convenience. 1am

Chairman of the Southem Distriet’s Ad Hoc Committee on Court- Anpexed Mediation

aind T wiil be tied 1p in a meeting tomorow 11:00-2:00, but can talk eny other
time. Frnday | have a deposition but can speak wath you early in the day orat
the end of the day. Let me know what works for vou. Thanks. Bill

Wiltiam C. Hearor, Esq.
William C, Hearon, P.A.

[ 8.E. Third Ave., Suite 3000
Miami, Flonda 33131

Ph: 305-57%-9813

Fax: 305-358-4707

o-mail: bili@walliambearon.com

From: John G, White, [T [mailto;jwlite{@nchmangreer.com)
Sent: Tuesday, February 24, 2009 2:40 PM

To: William €. Hearon

Subject; RE: Grievance Update

No problem. My pleasure Bill

Frony: William C. Hearon [mailto: bill@williamhearon.com)|
Sent; Tuesday, February 24, 2009 2:08 PM

To: John G. White, I[l

Subject: RE: Grievance Update

Jay, Thanks. Bill

‘William C. Hearon, Esq.
William C. Hearon, P.A,

1 S.E. Third Ave., Suite 3000
Miami, Flonda 33131

Ph; 305-579-9813

Fax; 305-358-4707

e-mail: bil{g@walliamhearon.com

From: John G. White, I [mailio;jwhite@richmangreer.com)
Sent: Tuesday, February 24, 2009 12:50 PM

To; William C. Hearon

Cer Kenneth L. Marvin

Subject: RE: Grievance Update

Bill, I have forwarded your email to Ken Marvin at the Florida Bar, Mr. Marvin
will be getting in touch with you about this matter. Thanks
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From: John G. White, [Tl <gwhite@richmangreer.com

Sent: Tuesday, February 24, 2009 12:45 PM

To: Kenneth L. Marvin <kmarving@llabar.org>
Subject: FW: Materials for 3:30 phobe conference (1 of 3)
Attach: EnbeddedimageC001 .gif

From: William C. Hearon [mailto:billiggwilliam hearon.com]
Sent: Monday, February 23, 2009 7:42 PM

Ta: John G. White, 1T

Subject; FW; Materials for 3:30 plione conference (1 of 3}

‘William C. Hearon, Es.
‘Williamn C. Hearon, P.A.

1 8.E. Third Ave., Suite 3000
Miami, Flonda 33131

Ph: 303-579-9813

Fax: 305-358-4707

e-mail: bili@williamhearon.com

From: William C. Hearon

Sent: Tuesdsay, January 13, 2009 12:04 PM

To: 'Michael Gilden'; ‘Richard E. Berman', ‘apascal(@flabar.org’
Cc: Lamry Stewait

Subject: Materials for 3:30 phone conference (1 of 3)

Gentlemen: Following-up on our last conversation, 1 am forwarding (o5
referencing) the materials which are pertinent to the issue of the respondents”
fatiure to comply with the requircmertts of Rule 5-1.1(f) and Rule 4-1.15.

Documents and other evidence pertinent to the investigation:

1. Judge Crow’s Final Judgment of April 24, 2008 outlining the fasts determined
at tnial including the fact that the Detendants kept approximately $11 million

for fees out of a settfemnent of npproximately $14.5 mitlion. The opinion

details the actions taken by the Defendants.

2. The Petitioners’ letter of April 30, 2008, including the attached letter of
July 13,2004 from our counsel reiterating that the Defendants had been put on
notice on June 30, 2004 pursuant to Rule 5-1.3(f) to ptace all monies taken as
feos in trust as ownership o the funds was in dispute.

3. An excerpt from a June 30, 2004 hearing transcript (will be in the second
e-mail} in which Judge Winikoff admonished the Defendants ot to dissipate the
funds us ‘f]hey are aware of the bar proscoption that says if they do they

may be in trouble with the bar for doing that...." After counsel for the
Plarntiffs put the Defendarts on notice to place in tnust the funds that they
claimed as fees. Judge Winikof¥ further told the Defendants “T would suggest to
you (hat you find other monies to pay your bills until the resolution of that

and that’s just good old common sense, | woufd hope.”

4. Notwithstanding that the Defendants were placed on notice both at the

hearing (by comnsel and the court) and further placed on notice by the July 15,
2004 letter, the Defendants began distnbuting the money to themselves,

Attached fo this e-imail are interrogatory answers fromn Kane & Kane (Charles
Kane and Harley Kane). These inferropatories show that Kane & Kane received
$4,725,000.00 on June 22, 2004 and transferred $4,000,060.00 to a CD on July
26, 2004, Kane & Kane received the second portion of the settlement monies
($525,000.00) on August 25, 2004 and then transferred that money out the same
day for “fees.” As for the $4,000,000.00, those funds were taken from the CD

in three installinents ... $2,000,000.00 on August 11, 2004, $250.00.00 on
November 11, 2004 and $1,750,000.00 on December 23, 2004. All of the funds
were dissipated by the ead of 2004, and as vou now know, once Judge Crow denied
the mobons for rehearing, Kane & Kane, Charles Kane and Harley Kane filed for
bankruptey in the face of a $2,807,726.03 judgment (includung prejudgment
interest to April 24, 2008 but not meluding claims for fees, costs and
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From: Johm . White, il <jwhite{@nchmangreer.conm>

Sent: Tuesday, February 24, 2009 12:45 PM

To: Kenneth L. Marvin <kmarvingi(labar.ong>

Subject: FW: New Evidence (Testimony) Re: Rule 5- 1,1 (f) Violations
Attach: EmbeddedIniage000] . gif

From: William C. Hearon {mailto:bil i@witliamhearon com)

Sent: Monday, February 23, 2009 7:57 PM

To: John G, White, T

Ce: Lary Stewart

Subject; FW: New Evidence (Testimony) Re: Rule 5-1.1 {f) Violations

Joy: Here isthe fourth e-mail. Thanks for taking a look at this. We need to
have a grievance process that is quick so that complaining parfies know that
the Bar {rather than a thind pasty in the Department of Business Regulation)
can monitor its own, Repands Bill

William C. Hearon, Esq.
William C. Hearon, P.A.

1 8.E. Third Ave., Suite 3000
Miami, Florida 33131

Ph: 305-579-9813

Fax: 305-358-4707

e-mail; bill@williomhearon.com

From: Wiliiam C. Hearon

Sent: Mondsy, February 23, 2009 7:55 PM

To: ‘apascal{@flabar.org’, ‘Michae] Gilden'; ‘Richard E. Bermn'
Ce: Lamy Stewart

Subjeet: New Evidence (Testimony) Re: Rule 5-1.1 (f) Viotations

Gentleren: [ understand that the Committee is having a meeting tomorrow. I
just received a copy of the deposition of Laura M, Watson, one of the attorneys
before your Committee. 1 have attached the questions that periain to her
fatlure to keep funds in trust which should be considered along with the other
evidence previously provided to you,

1t is my understanding that compliance with this Rule is not discretionary. If
50, the evidence is clesr that the 6 attorneys had notice of the dispute, that
all of the finds they held as fees (and subsequently took as fees) were in
dispule, and that notwithstanding notice, they took monies as fees, refusing to
hold the monies in trust as required by the Rule.

Should you have any questions, feel frec to catl me tomorrow. Regards, Bill
Hearon

William C. Hearon. Esq.
Williom C. Hearon, P.A.

1 8.E. Third Ave., Suite 3000
Miami, Flonida 33131

Ph: 305-579-9813

Fax: 305-358-4707

e-mail: bill@williamhearon.com

John G. White, 11 Sharebolder
One Clearlake Centre Suite 1504250 Austrulian Avenue South
West Palm Beach, Florida 33401

Offtce: 561.803.3500
Fax: 561.820.1608
Direct: 561.803.3521
Email;jwhits@richmangreer.com
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From: John G. Whitz, Il <jwhite@richmangreer.com>

Sent: Thursday, February 26, 2009 9:48 AM
To: Kenneth L. Marvin <kmarvinigdfiabar.org>
Subject: FW: Grievance Update

Attach: mime ftm

i

From: William C. Hearon [mailio:bsil@williamhearon soni]
Sent: Wednesday, February 23, 2009 6:31 PM

To: John G. White, I1I

Cec: Larry Stewart

Subject: RE: Grievance Update

Jay: 1 am sure that you have seen the e-mail from Ken Marvin stating that the
grievance comnmittee has decided to postpone consideration of any of the
gricvances until AFTER the 4th DCA rules on the appeal. Ken told me that to
his knowledge this is only the second time in 10 years that a grievance
commitee has decided to postpone consideration until after an appeal. In this
case, the decision makes no senss since it is unlikely that any decision by the
4th DCA will affect the findings of bar vilations ~ even if the decision were
reversed.

I told him that this decision is an outrage, especially given that the process
started with a Final Judgment entered by Judge Crow directing the Flonda Bar
fo investigate numerous rule viclations by these six attomeys. (Our ghevance
filing canie six days later. Ken was not aware that it had started with Judge
Crow's ruling.) It isalso outrageous that the commiitee wants fo wait before
dealing with a clear violation of Rule 5-1-1 {f).

Ken has suggested that we appenl the decision to the Board of Governors and
that we put together a package for the Board prior to the first mailing on 3/10
for the necting on4/3.

I would like to discuss this with you at your earliest convenience. [ am

Chairman of the Southern District’s Ad Hoe Committee on Court-Annexed Mediation
and I will be tied up in a meeting lomorrow 1 1:00-2:00, but can talk any cther

time. Friday I have a deposition but can speak with you early in the day or at

the end of the day. Let me know whatl works for vou. Thanks. Bill

Witliam C, Hearon, Esq.
William C. Hearon, P,A.

1 8.E. Third Ave., Suite 3000
Miami, Flonda 33131

Ph: 305-579-9813

Fax: 305-358-4707

e-mal: bill@williambenaron.com

From: John G. White, [T [mailto:jwhite(@richmangreer.com)
Sent: Tuesday, February 24, 2009 2:40 P
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To: William C. Hearon
Subject: RE: Gnevance Update

No preblem. My pleasure Bitl

From: William C. Hearon [mailto:il@wilhamhearon.com)
Sent: Tuesday, February 24, 2009 2:08 PM

To: John G. Whits, ITT

Subject: RE: Grievance Update

Jay: Thanks. Bifl

William C. Hearon, Esq.
‘William C. Hearon, P.A.

1 S.E. Third Ave., Suite 3000
Miami, Florida 33131

Ph: 305-579-9813

Fax: 305-358-4707

e-mal: hilli@walliambearon.coin

From: John G, White, ITE [mailto;jwhite@richmangreer.com)
Sent: Tuesday, February 24, 2009 12:50 PM

To: William C. Hearon

Cc: Renneth [.. Marvin

Subject: RE: Grievance Update

Bill. T have forwarded your email to Ken Marvin at the Florida Bar. Mr. Marvin
will be getting in touch with vou about this matter, Thanks

From: William C. Hearon [mailto:bil lighwilliamhearcn.com)
Sent: Monday, February 23, 2009 7.41 PM

To: John G. White, III

Cu: Lanry Stewart

Subject: RE: Grievance Update

Jay: Since ourlast e-mail, the grievance process has bogged down again. If
you recali, the grievances were filed against 6 attomeys (szc below g-mail
string}, We have been pushing to get the committee to first and separately
conzder the violations of Rule 5- 1.1 (f) since the work to reach a conclusion

on these vialations could be addressed in a single meeting. 1 have provided to
Mr. Pascal and the two investigating members with all of the evidence necessary
to have & hearing by the committee. As I understood it, Mr. Pascal was going
1o have the committes vote if they wanted to hear the issues regarding

violations of Rufe 5-1.1 (f) sepamafely. Why the committee would need to voto
on that is beyond me. It would seem that where there is a clear-ctt violation

regarding THE FAILURE TQ KEEP FUNDS IN TRUST, the Bar should require the

committee to address that issue quickly and directly, separate from other
issues that may be more complex. Unfortunately, the Committee meating for
January was cancelled. 1 believe thar the next meeting is tomorrow afternoon.
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We are 10 months from the Court’s nuling that was forwarded to the Bar and
there has been no real movemnent The Rule 3-1.1 (Fyviolation is literally &

no brainer, 1am forwarding four e-mails to vou that I have sent to Mr. Pascal
and the two investigating members (three on 1/13 and one tonight),

Two of the lawyers have now filed for personal bankreptey {Charles Kane and
Harley Kane) and have filed bankruptey for their law partnership as well. Ms,
Laura Watson's testimony from a February 11th deposition regarding her Rule
5-1.1{f) violatian is the fourth e-mail. ‘Fhe other three attomeys involved

are Darin Lentner, Gary Marks and Amir Fleischer.

1 look forward to hearing [rom you. Thanks and hest regards. Bill

William C. Hearon, Esg.
William C. Hearon, P.A.

1 S8.E. Third Ave., Suile 3000
Miami, Florida 33131

Ph: 305-579-9813

Fax; 305-358-4707

e-mail: bilighvillizmhearon.com

From: John G. White, [[1 [reatlio;jwhite@rnchmangreer.com]
Sent: Tuesday, November 25. 2008 4.48 PM

To: Wilkiam C. Hearon

Ce: Larry Stewart

Subject: RE: Grevance Update

Great Bill, Glad to see things appear to be inoving towards whatever the outcome
might be. Have a preat Thanksgiving also.

From: William C. Hearon [mailio: hiflg@williamhearon.com)
Sent: Tuesday, November 25, 2008 4:18 PM

To: John G. White, III

Ce: Lamry Stewart

Subject: Grievance Update

Jay: Afterour call I had an opportunity to finally speak with Alan Pascal,

Esq., bar counsel in the Ft. Lauderdale office. He started out by tclling me

how involved the case is, how many pieces of correspondence had been filed by
counsel for the parties, etc. as a justification for the fact that nothing had
occurred in & months. [ told him that T was unhappy with the leck of any
progress and that my experience on a grievance copimitiee was to the contrary,
He then tofd me thet the Cominitiee could elect 10 defer consideration of the
grievance until after the completion of the appellate process. He has since
forwarded to me a copy of the Bar's Standing Board Deferral Policy. The policy
speaks to the fact that the Bar should not allow the grievance procedure to act
s a substitute for civil proceedings. In his words, the Bar should not nliow

one party to use the grievance process to leverage the other party in

[iigatian.
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1 poirtted out to him that the onginat “grievance™ came from fudge Crow’s Final
Judgment ... which undercut his argument. In addition, I pointed out that one of
1he major igsues was the failure of the 6 attorneys 10 place in escrow monies
that were in dispate, as required vnder 5-1.1 (f). The funds are to be held in
trust until twe dispute as to ownership is resolved. 11oid him that there was

no issue that the attorneys were put on notice, no issue that they failed to

hold the monies in trust, no issue that they disbursed the funds, no issue that

a final judgment has been entered awarding sighificant sums to us. and no issue
as 1o one firm and two lawyers Lhat (hey have now [ited for bankruptey. The
investigation of this issue would take no time at all and is hardly complicated.

By the end of the conversation, Mr, Pascal indicated that he would not allow

the grievance claims to be deferred and that he would assign an investigating
member to the grievances at tonight’s meeting. I asked that he call me

tomotrow with the name of the investigating member. He also said (hat he would
armange a mesting over the next two weeks 50 that he and the imvestigating
member can meot with me and Larry Stewart.

S0, forthe time being, I'd like you to just sit tight and let’s see if the
case gets assigned and things progress. If the case doesn’t getassigned, I’ll
send you a detailed outline of the case and the issues.

Thauks, and T'll keep you npdated. Happy Thanksgiving. Bill

William C. Hearon, Esq.
William C. tearon, P.A.

1 8.E. Third Ave., Suite 3000
Miami, Flonida 33131

Ph: 305-579-9813

Fax; 305-358-4707

e-mail; bill@williambearon com

John G, White, TIT

Sharcholder

One Clearfake Centre

Swite 1504

250 Australian Avenue South
West Palm Beach, Florida 33401
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Chief Branch Discipline Counsel
The Florida Bar

Lawyer Regulation-Ft. Lauderdaie
(954)835-0233

(954)835-0133 fax

Please note: Florida has very broad public records laws. Many written
communications to or from The Florida Bar regarding Bar business may
be considered public records, which must be made available to anyone
upon request. Your e-mail communications may therefore be subject to
public disclosure.

From: Larry Stewart, <!sstewari@stiblow, com>
Tor ‘Adria Quintela’ <zguiptel@fiabar.org>
Date: 10/07/2013 01:46 PM

Subject: RE: Addendum to MRehearing

Got it. Why wouldn’t you want this neophyte country court judge to know

thata 5" DCAQ judge has denied a M/Dismiss that was based in part of a
claim that the SOL expired? You wouldn't be claitning that the ruling was res
judicata, merely informative,

Larry S. Stewart

Stewart Tilghman Fox Bianchi & Cain, P.A,
One S.E, Third Avenue, Suite 3000

Miami, FL 33131

Telephone {305) 358-6644

Fax (305) 358-4707

From: Adria Quintela [maillta:

Sent: Monday, October 07, 2013 1:40 PM
To: Larry Stewart

Ce: William C. Hearon

Subject: Fw: Addendum to M/Rehearing

Adria E. Quintela
Chief Branch Disclpfine Counsel
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November 5" at 1 S.E. 3" Avenue, Miami, Florida

Please get back to be on these matters as soon as
possible.

vTY

Larry S. Stewart

Stewart Tilghman Fox Bianchi & Cain, P.A,
One S.E. Third Avenue, Suite 3000

Miami, FL 33131

Telephone (305) 358-6644

Fax (305) 358-4707

From: Larry Stewart

Sent: Friday, October 04, 2013 5:38 PM

To: Larry Stewart; "‘Ghenete Wright Muir’; ‘Alan Pascal’; "Adria Quintela
Ce: William C. Hearon; Todd Stewart’; Emily Sanchez

Subject: RE: Your deposition

Date in letter should be 2007, not 2003.

From: Larry Stewart

Sent: Friday, October 04, 2013 3:06 PM

To: Ghenete Wright Mulr; "Alan Pascal'; Adria Quintela
Cc: William C. Hearon; Todd Stewart

Subject: FW: Your deposition

Both Bifl Hearon and | have received requasts for depo dates from Tozian's office.
The Oct dates are no good for Bill. We can tentatively do the dates In Nov but
there should be some understandings about the scope of the deops. Allowing
them free reign plays into their plans to re-try the underlying case. Aslo, assuming
that the cases are consolidated, we should only be subject to depas ane time, |
suggest that you send them this tetter:

Dear Mr, Tozian:

Mr. Stewart and Mr. Hearon have informed us that you have asked
them for deposition dates. Before proceeding further, 1 would like

TFB-008846



From: Adrla Ouintely

To: Larry Steveark

Bes: Kenoeth L, Marvin,

Subject: Re: Kasnes Mf3J

Daki: 10/05/2013 §7:12 PM

Larrys: .

Wa u.r Teciats and velue your help. As I Have mentioned, the cowplalnant in this matter is The
Florida Bar. We must and should submlt our own work product. Y valua your input and do not

gue?:iiun ur abilitias, but you are just going %o have to rely in what Ghenete, Alan and T eubmit
o the referee.

1 carmot have you vwrite ocor motions, our memgrandum, mor do I feel comfortable aubmitting a
document to the referes that is pigned by us yet drafted by you.

Wa will subwmit your affidavit and Sm 's but our work has to be our own without your approval or
revigione. Thank you for your anticipated understanding.

Adria B. Quintela
thief Braach Diacipline Counsel
The Plorida B

ay
La Regulation-re. Lauderdale
LI

954} 835-0133 fax
squinteleflabar.org

- =w=c-Larry Stevart <lzetewart@stfplaw.com» wrote: ----=«

i P ST N 2 Y R L
To: 'Adria Quintela' caguintel@ilabar.orgs
From: larry Stewart «lastewart@stfblaw, com»
Pate: "10~05-2313% H07:54AM"
Subject: Kasnes M/SJ
EEL g

Adris: I need to talk to you ASAP. As you probably know I have been m:rk:'.n%l op a Memo in Opp
t¢d the XKanes M/SJ for over a week, Lamt Tue I &ent a draft of that Memo - which invorporated
regearch from Alan and Ghenete -- moting that it etill needed to be updsted for sammy Cacciatoret's
aff't (which ak that time was not yet done).

Yesterday I pent an updated version of the Memo which had the references to the Cacciatore aff'k
plus chapges/corrections in the legal argument on the role of the underlying judgmente (I had done
add'l regemrch} and typo and grammatical fixes. It was then that I first leaTned - quite by
apgeldent - - that Ghenete had made a "lot of changes® ko the original draft,

I am very concerned about a "lot of changes® to the Memo. ILike the S0L issue, if properl
resented this ghould be a slar dunk winnex. However, oeither Ghenete nor Alan have yek go
terview us or learn the underlying famcts, especially all the distortions of the PIP lawyers and

why they are wrong. In addition, the Memo laym out 811 the legal reasons why the M/SF sbould be

denied.” Changes to the Memo could hawve the inadvertent effect of sither abardoning key legal
points or taking factual positions that could prove to be advarae down the road,

I don't have a problem with nonesubstantive changes but Lf there are amy substcantive changes it
would be a e wistake., We now krow that the referee is guite capable of making very erronecus
decisione, If he grants this motien {t is imperative that the record bLefore the Supreme couxk
reflect that we preserved all arguments and had the facts right.

1 would like to go over the changeg to the Memo apd, 1L substantive, discuss them with you. I can
be reached a- 395-793-0163,

Please note: ¥Tlorida has very broad public records laws, Mamy written
communications te or from The Florida Bar regarding Bar businegs may be
considered public revords, which must be made available to anyone upon request,
Your e-wmail communlcations may therefors be subject to public disclosure.

Pleage note:; Florida has very broad public rxescords laws. Many written
communications to or from The Florida Bax reguding Bar buginess may be
considered public reccrds, which must ba made available to anyone upon reguest.
Youwr e-mail comwunications may therefore be subject te public disclosure.

TFB-008848



From; Adria Quiptela

Toz Larry Stawart

Ce: Alan paseal; Advie Quintefa; Ghensts Wright Mulr; Emily Sanchea: Willam C, Heoron; Todd Stewart
Subject: RE: Draft Response t Kane's Motion to Strike

Date: 09/22{2013 03:27 PM

Thank you. Appreclate you tmking the time.

Adria E. (Quintela

Chief Branch Discipline Counsal
The Florida Bar

Lawyer Regulation-Ft. Lauderdale
{954} 835~ 0233

{9541B35~0133 fax
aquintel@flabar, org

«>v=-LArry Stewart clsgtewartidstfblaw.coms wrptas -=---

Por 'Alan Pascal' <APascval®@flabar.orys

Prom: Larry Stewart <lsstewart#stfiblaw,coms

Date: *09-22-2013* “03:17PM*

co: Adria Quintela <aguintel2flabar.orgs, Ghenste w::ight Mulr <OWrightMuirdflabar.crgs, Emily
Banchey <ESanchez@Elabar,orgs, "William €. Hearon* «<billawillisnhearom,coms, ° Btewart’
stoddetrialcounsalor,coms )

Subject: RE: Draft Response to Kane's Motlem to Strike

My suggesticns att;ched in redline,

Prom: Alan Pamcal [mailto:APascaleflabar.orgl
Sents Thursday, Sentember 19, 2013 2:;37 M

To: lLarry Stewart

Co: Adria Quintele; Ghenete Wrici-;ht Muly: Emlily Sanchez
Bubject: Draft Response to Kane's Motion to Htrike

Hi larxy,
Please read our draft regponse to Kaua's motlom bto etrike. Pleape feel free to make any suggested
edits or cowments.

sincerely,
Alzm RB. Pastal

I
fake Shore Plaza II, Suite 130

Sunrise, Florida 33323
Tel. (954) B835-0233
Fax (954) 835-0133
apascal®flabax.crgemallio:apascal@flabar. org>

Please note: Florlda has very broad puhljc recomds laws., Many wrltten commnications to or from
The Florida Bar regarding Bar businsee may be considered public records, which must be made
avag.llable to anpycné upon regiest. Your e-mall commumicatione may therefore be subject re public
disclonurs.

Flease note: Florida has very broad public records laws. Many written

communications to or from The Florida Bar regarding Bar buainess may be

considered public records, which must be wads svmailable to anyone upon request,

vour e-mall communications may therefpre be subject to public disclosure,

[attachment () kane responee to motlon to strike.doc removed by Adria Quintela/The Floxida Bar}
Pleasa note; Florida kas very broad public records laws, Many written

commmicationg to or Erom The Florida Bar raegarding Par husiness may be

considered 1pul:vli.l: records, which must be aede available to anyone upon request,

Your e-mail communications may therelore be subject to public @lsclosure.

TFB-008831



From:
Ta:

oy
Subject
Date:

Attachments:

Lapy Stowat

Witligrm €, Hearon; Todd Stewart
M/Rehearing

09/16/2013 09:56 AM

marks fefscher motlan for reheqring.doc

Attached are my thoughts on the M/Rehearing. 1 started redlining vour draft
but it became too much and too confusing. As you will see, I re-ordered
certain of the points — for example, moving up the erroneous statement about
your position on the SOL to the first point. I added 1 new point and beefed up
others but all your points are still there even though the form might be
different. There are still a number of things that need to be filled in which are
hightighted in yellow.

I will be shortly sending you my affidavit. There ate a bunch of attachments
to it which I will probably send in a separate message.

A few things to note about this motion:

1.
2.

Because the cases are not yet consolidated, vou need to file two
separate motions, one in each case.

Under the Rehearing Rule 1.530(c) my aff’t must be filed with the
M/Rehearing

i eliminated references to M/Reconsideration and Relief from
Judgment, We cannot meet the test for Relief from judgment and
Reconsideration is duplicative of Rehearing, Using those terms
confuses the issue.

Please check and make sure the Rule 3-7.4(e) and the Standing Bd
of Govs policy re deferral were both in effect at all times of these
cases. There was some suggestion in the hearing that one of both
weren’t and that they only were enacted later,

Re the sequence of events on deferral —~ pp 7 - 8 — my file shows
that Bar counsel made the initial decision. We then asked for Bd of
Govs review and the Bd concurred. Do I have that correct?

For some reason there is a formatting problem with the footnotes in
the text. They appear as pumbers rather than footnotes. I have
highlighted them in yellow for ease of finding. I assume you all can
fix that.

Please review carefully to make sure that I didn’t misstate something
about the timing of events.

Please also review carefully for grammar, punctuation, spelling, etc.

TFB-008852



From: Adrla Quiniela

To: Lany Sowad

o Adtia Quintela; ‘Abascai@Nabar.org’; Ghencte Wrinht Mulr; Willlam ©, Hearon: Todd Stewart
Subject: RE: Charles Kane, TFB Flle No, 2008-51,559

Date: 09/15/2013 G9:03 AM

Mready working on that...thanka.

Adria E. Quintela
chisf Branch Discipline Coumgel
The Florida Bar

Lawyer Regulation-Ft., Lauderdale
!354; 835-0233

(954} 835-0133 fax
aquinteldtlabar.crg

-e=-=larry Stewart <lestewart@atfblew.com> wrot#: -=----

To: ‘Adria Quintela' caguintsl@flabar.org», *'APageal@flabar.orgf® <APascal@flebar.orgs, ‘Gheneta
wright Muir! <Gw::ightr~mirmflabar.or% s g2
From: Larry Btewar: <lsatewart@ati
Date: "09-14-2013" *11:255M" .
Cc: "william €. Hearon" e<billawilliamhearon.coms, *Todd Stewart’ <Todd2trialcounsalor.coms
subject: RE: Charles Xane, TFB File No. 2006-51,5592
T L o S L g T M I S

The law clited in this M/Strike is bagically right but off point. *Y¥ou hava not listed the
judges to testify pbout elther the meaning of their deeiplons nor their mental process in arriving
at those decisionz. Rather they are listed to teatify about the false ciaims madd before them
and, in the cage of Judye Ximball, the wiolation of his order. That is proper.

E
Law. com>

I myygest thab you file a meme of Law on this since the referee cbviously does not get 1t and
might be prope to grant the motion.

From: Emily Sancheg [mailic:ESanchez@flabar.org)
Sent: Thursday, Seprtember 12, 2013 5:00 BM

To: Laryy Stewart

Subject: Charles Rane, TFB Fille Ho. 2009-51,55%
Ipportance: FEigh

Regpondent's Motion to Strike Witneases 0%/11/2013

e R T b b b S T S RN AN

Emily Banchez .
Assistant to Chenere Wright Muizn

lawyer Regulation - Fort Lauderdale

h.” [954) B3S~D233 ext. 4124

ax {954) 835-0131

esancheseflabar ,org<mallto:esanchez@flabar, ovy>

Please note: Florida hag very broad public records laws, written commnications to or frxom

Thae Florida Bar regarding Bar business may ba considered ic records, wiich muat be made

gxai{.able to ANyOone upen request. Your a-mall comminlcations mey therefore be subject te public
srlogure.

Pleage note: Plorida has very broad public records laws. Many written

communicationg ta or from The Florida Bar regarding Bar hLusiness may be

considersd public racerds, which must be wmade mvailable to anyone upon reguast.

Your e-mall communications may therefore be subject to public disclosure.

Plezse noter Floxide has very broad public records laws., Msny written
commmications to or from The Florida Bar regerding Bar business may bae
considered public yecords, which mist be mede mvailable to amyome upon requast.
Your e-mall communicatione may tharefore be subject to public disclesure.

TFB-0086854



RECORDS PRODUCED BY THE FLORIDA BAR

Tab Date Description
1 10/12/05 | Third Amended Complaint, Stewart Tilghman Fox & Bianchi, P.A. ».
Marks & Fleischer, P.A., Case No. 50-2004-CA-006138, Circuit
Court, Fifteenth Judicial Circuit, Palm Beach County, Florida
2 04/24/08 | Final Judgment, Stewart Tilghman Fox & Bianchi, P.A. v. Kane &
Kane, Case No. 50-2004-CA-006138, Circuit Court, Fifteenth
Judicial Circuit, Palm Beach County, Florida
3 04/30/08 | Initial Complaint (received 05/09/08)
4+ 06/26/08 | Letter from The Florida Bar (Alan Pascal) to Laura Watson
5 07/01/08 | Letter from Peter Goldman to The Florida Bar (Alan Pascal)
6 09/04/08 | Letter from Larry Stewart and William Hearon to The Florida Bar
(Alan Pascal) re: reply to responses of Respondents
7 11/12/08 | Letter from Larry Stewart to The Florida Bar (Alan Pascal) re: trial
court’s denial of post-trial motions
8 11/12/08 | Letter from Larry Stewart to The Florida Bar (Alan Pascal)
9 11/14/08 | Letter from Peter Goldman to The Florida Bar (Alan Pascal) re:
supplement to initial response (without enclosures)
10 | 11/14/08 | Letter from Peter Goldman to The Florida Bar (Alan Pascal) re:
supplement to initial response (with enclosures)
11 | 11/24/08 | Letter from Larry Stewart to The Florida Bar (Alan Pascal)
12 | 04/13/09 | Letter from The Florida Bar (Alan Pascal) to William Hearon
13 | 10/01/10 | Letter from Larry Stewart to The Florida Bar (Alan Pascal)
14 | 01/11/11 | Consolidated Answer Brief of Appellees and Initial Brief (Cross-
Appeal)
15 | 08/30/11 | Consolidated Cross-Reply Brief of Appellees/Cross-Appellants
16 | 02/29/12 | Fourth DCA Opinion
17 | 05/11/12 | Letter from William Hearon to The Florida Bar (Ghenete Muir)
18 | 05/16/12 | Letter from Larry Stewart to The Florida Bar (Ghenete Muir)
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ASSERTION OF PRIVILEGE BY THE FLORIDA BAR
Regarding The Florida Bar File No. 2008-51,564 (17B)

DATE To From Description Privilege Asserted

5/8/08 Don Spangler Internal handwritten notes. | Work Product
Confidential pursuant to Florida
Bar Rules 3-7.1

5-13-08 Branch Bar Theodore Internal Memorandum. Work Product

Counsel Littlewood

Confidential pursuant to Florida
Bar Rules 3-7.1

6-11-08 AAP William Flannagan Internal Memorandum. Work Product
Confidential pursuant to Florida
Bar Rules 3-7.1

6-26-08 File Michele Wright Internal casenote to file. Work Product
Confidential pursuant to Florida
Bar Rules 3-7.1

4-6-09 AAP Kenneth Marvin Internal Memorandum. Work Product
Confidential pursuant to Florida
Bar Rules 3-7.1

6-7-12 File Ghenete Wright Internal casenote to file. Work Product

Muir

Confidential pursuant to Florida

Exhibit D



Bar Rules 3-7.1

7-17-12

File

Ghenete Wright
Muir

Internal casenote to file.

Work Product

Confidential pursuant to Florida
Bar Rules 3-7.1

7-20-12

File

M. Casco

Internal casenote to file.

Work Product

Confidential pursuant to Florida
Bar Rufes 3-7.1

7-20-12

E. Sanchez

M. Casco

internal Memorandum

work Product

Confidential pursuant to Florida
Bar Rules 3-7.1

10-12-12

File

Emily Sanchez

10-12-12

File

Emily Sanchez

Internal casenote to file,

Internal casenote to file.

Work Product

Confidential pursuant to Florida
Bar Rules 3-7.1

Work Product

Confidential pursuant to Florida
Bar Rules 3-7.1

10-12-12

File

Emily Sanchez

Internal casenote to file.

Work Product

Confidential pursuant to Florida
Bar Rules 3-7.1

10-12-12

File

Emily Sanchez

Internal casenote to file.

Work Product




Confidential pursuant to Florida
Bar Rules 3-7.1

10-12-12 File E. Sanchez Internal casenote to file. Work Product
Confidential pursuant to Florida
Bar Rules 3-7.1
10-12-12 File E. Sanchez Internal casenote to file. Work Product
Confidential pursuant to Florida
Bar Rules 3-7.1
10-12-12 File E. Sanchez Internal casenote to file, Work Product
Confidential pursuant to Florida
Bar Rules 3-7.1
10-12-12 File E. Sanchez Internal casenote to file. Work Product
Confidential pursuant to Florida
Bar Rules 3-7.1
10-15-12 File Ghenete Wright Internal casenote to file. Work Product
Muir
Confidential pursuant to Florida
Bar Rules 3-7.1
10-15-12 File Grievance GC Disposition Sheet Work Product
Committee

Confidential pursuant to Florida
Bar Rules 3-7.1




11-14-12 File Angela J. Brown Internal casenote to file. Work Product
Confidential pursuant to Florida
Bar Rules 3-7.1
11-15-12 File Michele Wright Internal casenote to file. Work Product
Confidential pursuant to Florida
Bar Rules 3-7.1
11-15-12 File Holly Carullo Internal casenote to file. Work Product
Confidential pursuant to Florida
Bar Rujes 3-7.1
11-15-12 File Kenneth L. Marvin Internal casenote to file. Work Product
Confidential pursuant to Florida
Bar Rules 3-7.1
11-16-12 File Ghenete Wright Internal casenote to file. Work Product
Muir
Confidential pursuant to Florida
Bar Rules 3-7.1
11-16-12 Adele Stone Michael Greenberg | Internal e-mail. Work Product
Adria Quintela
Ghenete Wright Confidential pursuant to Florida
Muir Bar Rules 3-7.1
Emily Sanchez
11-16-12 Kenneth Marvin Adria Quintela Internal e-mail. Work Product

Confidential pursuant to Florida




Bar Rules 3-7.1

11-20-12 Adria Quintela Ghenete Wright Internal e-mail. Work Product
Muir
Confidential pursuant to Florida
Bar Rules 3-7.1
11-27-12 John T. Berry; Adria Quintela internal e-mail. Attorney-Client
Ghenete Wright
Muir; Alan Pascal Work Product
and Emily . . .
Sanchez Confidential pursuant to Florida
Bar Rules 3-7.1
11-27-12 Ghenete Wright Adria Quintela Internal e-mail. Attorney-Client
Muir; Alan Pascal
and Emily Work Product
Sanchez
Confidential pursuant to Florida
Bar Rules 3-7.1
Dec. 12 Ghenete Wright Cheryl Soter, Internal Memorandum. Work Product
Muir and Adria Paralegal
Quintela Confidential pursuant to Florida
Bar Rules 3-7.1
12-6-12 File Emily Sanchez Internal casenote to file. Work Product
Confidential pursuant to Florida
Bar Rules 3-7.1
12-13-12 Adele Stone; Jay | Adria Quintela Internal email. Attorney-client

Cohen; Ghenete
Wright Muir; Alan




Pascal; Emily
Sanchez; Alice
Cuellar

Woaork Product

Confidential pursuant to Florida
Bar Rules 3-7.1

12-14-12 Adria Quintela; Adele Stone internal email. Attorney-client
Alice Cuellar; Alan
Pascal; Emily Wark Product
Sanchez; Ghenete ) ) .
Wright Muir Confidential pursuant to Florida
Bar Rules 3-7.1
12-21-12 File EmilySanchez internal casenote to file. Wark Product
Confidential pursuant to Florida
Bar Rules 3-7.1
1-14-13 Emily Sanchez Alan Pascal Internal e-mail. Work Product
Confidential pursuant to Florida
Bar Rules 3-7.1
1-30-13 Michele Wright Holly Carulia Internal e-mail. Work Product
Confidential pursuant to Florida
Bar Rules 3-7.1
1-31-13 AEQ K. Marvin Internal e-mail. Waork Product

Confidential pursuant to Florida
Bar Rules 3-7.1




4-18-13 File Michele Wright Internal casenote to file. Work Product
Confidential pursuant to Florida
Bar Rules 3-7.1
5-11-13 John T Berry; Ken | Adria Quintela Internal e-mail. Attorney-client
Marvin; Ghenete
Wright Muir; Alan Work Product
Pascal; Emily ) .
Sanchez Confidential pursuant to Florida
Bar Rules 3-7.1
7-29-13 Emily Sanchez Ghenete Wright Internal e-mail. Work Product
Muir
Confidential pursuant to Florida
Bar Rules 3-7.1
8-19-13 Ghenete Wright Adria Quintela Internal e-mail. Work Product
Muir; Alan Pascal;
Emily Sanchez Confidential pursuant to Florida
Bar Rules 3-7.1
10-13-13 Emily Sanchez Ghenete Wright Internal email. Work Product
Muir
Confidential pursuant to Florida
Bar Rules 3-7.1
10-24-13 Emily Sanchez Ghenete Wright Internal email. Work Product
Muir
Confidential pursuant to Florida
Bar Rules 3-7.1
10-24-13 Emily Sanchez Ghenete Wright Internal email. Work Product




Muir

Confidential pursuant to Florida
Bar Rules 3-7.1

11-21-13 File Emily Sanchez Internal casenote to file. Work Product
Confidential pursuant te Florida
Bar Rules 3-7.1
11-22-13 File Ghenete Wright Internal casenote to file. Work Product
Muir
Confidential pursuant to Florida
Bar Rules 3-7.1
11-22-13 File Ghenete Wright Work Product
Muir Internal casenote to file.
Confidential pursuant to Florida
Bar Rules 3-7.1
12-4-13 File Alan Pascal Internal casenocte to file. Attorney Client
Work Product
Confidential pursuant to Florida
Bar Rules 3-7.1
12-5-13 File Emily Sanchez Internal casenote to file. Attorney Client

Work Product

Confidential pursuant to Florida
Bar Rules 3-7.1




= Fw: Extracted Documents for Case File : 200851561

= Ghenete Wright Mulr  to: Emily Sanchez 03/06/2013 04:12 PM
. Redacted - Privileged |
s gt g = o H
Ghenete Wright Muir
Bar Counsel
The Florida Bar

Lawyer Regulation- Ft. Lauderdale
Phone: 954-835-0233

Fax: 954-835-0133
gwrightmuir@flabar.org

—-- Forwarded by Ghenete Wright Muir/The Florida Bar on 03/06/2013 04:11 PM -——

From: "Larry Stewart" <Isstewant@stfblaw.com>

To: "Ghenete Wright Muir" <GWrightMuir@flabar.org>

Cc: <APascal@RajtarAndAssociates.com>, "Emily Sanchez” <EmilySanchez@flabar.org>, *William C.
Hearon" <bili@williamhearon.com>

Date: 01/15/2013 10:47 AM

Subject: RE: Extracted Documents for Case File: 200851561

Dear Ghenete: | was able to get this done a little earlier that | anticipated. |1am
sorry that | couldn’t red-line your draft. If I had been able to do that you could
have readily seen my suggested changes. Attached is a re-draft of a number of
paragraphs. Some merely correct names or times. In that regard my experience
is that having a factually correct complaint sends a powerful message to the trial
judge. Other changes involve the sequence of events. Still others go to the
substance of the facts. In the case of Lentner, para 10 adds what | think is an
important fact that was not in the original draft. As you will also see | added a
couple of para. containing suggested language that is unique to the other
Respondents. What is attached is factually correct version of the events that can
be proven from the vast collection of documents that we used in our litigation.
There are a few other typos that we can discuss when we talk.

I'am in a clinic all this week but can be available any morning from 9am to 10 am
your time to discuss this re-draft. | assume you will want a day or so to review the
attached. Let me know when you would like to discuss my suggested

changes/corrections. Complaint changes.docx

TFB-004740
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From; CN=Adria Quintele/C=The Florida Bar

Sent; Friday, November 15, 2013 9:47 AM

Ta: CN=Chenete Wright Muir'O=The Florida Bar@gFLABAR
Subject: Re: Fw: WatsorVJQC

Redacted - Privileged

Adea E. Quintcla

Chief Branch Discipline Counsel
The Florida Bar

Lawyer Regulation-[*t. Fauderdale
(954)835-0233

(954)835-0133 fax
aquintel(@flabar.org

From: Ghenete Wriglt Muir/The Florida Bar
To: Adria Quintela/The Florida Bar@ FLABAR
Date: 1171572013 09:44 AM

Subject: Fw: Watsor/JQU

Hi Adria,

Redacted - Privileged

Ghenets Waght Muir

Bar Counsel

The Florida Bar

Lawyer Regniation- I'%, Lauderdale
Phene: 954-835-0233

Fax: 954-835-0133
gwrightmuirgtlabar.org

Please note: Florida has very broad public records laws. Many witten
communications to or from The Florida Bar regarding Bar business may be
considered public records, which must be made available 1o anyone upon request.
Your e-mail commusications may therefore be subject to public disclosure.

----- Forwarded by Ghenete Wright Mutr/The Florida Baron 11/15/2013 09:42 AM

From: Jennifer Erdelyi <jenlelyi@cfilaw.com>

To: "gwnghtmuirg@flabororg” <gwrightmuingpflabar.org>, "aquintel@flabar org”
<aquinte}@:labar.org>

C¢: Elizabeth Finizio <Flizebeth@finiziolaw.comi>

Date: 11/14/2013 10:23 PM

Subject: FW: Watson/JQC

Ladies:

Redacted - Privileged

Thanks.

Jennifer C. Erdelyi, Esq,

Colodny, Fass, Talenfeld, Karlinsky, Abate & Webb, P.A.
One Finaneia! Plaza, 23rd Floor

TFB-004837



100 Southeast Third Avenue
Ft. Lauderdale, Florida 33394
Direct: {954) 332-1768
Office: (954)492-4010

Fax: {954} 4921144
Jerdelyi@cflaw com

T™MS

This e-mail contains PRIVILEGED AND CONFIDENTIAL information intended enly for

use of the addressee(s) named above. If you are not the intended recipient of
this e-mail, or an authorized employee or agent responsible for delivering it

to the intended recipient, you are hereby notified that any dissemination or
copying of this e-1nail is stncily prohibited. If you have received this e-mail

in error, plesse notify us by reply e-mail and delete this e- mail from your
records, Thank you for your ecoperation. Disclaitner regarding Uniforin
Electvonic Transections Act (“UUETA™) (Florida Stamtes Section 668.50): It this
communication concams regotintion of a contract or agreement, UETA does not
apply to this communication; contract formation in lhis matter shall only occur
with manually-affixed onginal signatures on orginal documetits.

From: Cynthia Bailey <cbailey@swectapplelaw.com:>

Sent: Thursday. November 14, 2013 5:11 PM

To: niles@megranclaw.com; Michael Schneider {mschneider@floridajge som,
lisa@megmnelaw.com

Ca: Jennifer Erdelyi; JWTevinef@ mdpd.com; elizabeth@finiziolaw.com;,
weiselberg@kolawyers.com, mjonesi@egalaid.org; evalbrungkvllaw.com,
attomeygonzalez@gmail.cony, Adolfo Pesquera

Subject: Watson/JQC

Please see attached comrespondence from Bob Sweetapple. Thank you.
Very truly yours,

CYNTHIA | BAILEY

Certified Paralegal / Florida Certified Pamlegat / Florida Registered Paralegal
Sweetapple, Brocker & Varkas, P.I.

165 East Boca Raton Road

Boca Raton, FL, 33432

(5611392-1230 (1) x. 305

(561) 304-6102 (£)

CBailey(@sweetapplelaw.com

www swestapplebroeker.com

STATEMENT OF CONFIDENTIALITY

The information in this e-mail is confidential and may be tegally privileged.

if you are not the named addressee, or if this (essage has been addressed to
you in emmor, you are directed not to read, disclose, reproduce, distribute,
disseminate, maintain, save or oltherwiss use this email, Please contact the
sender at the above number immediately. Delivery of this message to any person
ather than the intended recipient(s) 1s not intended in any way to waive

pnvilege or confidentiality.

Please note: Florida has very broad public records Jaws. Many wntlen
commuications fo or from The Flonida Bar regarding Bar business may be
considered public records, which must be made available to anyone upon request.
Your e-mail communications may therefore be sulject to public disclosure,
[attachment "McGrane.fet.11.14.13,xil" deleted by Adna Quintele/The Florida
Bar]

TFB-004838



From: CN=Adra Quintela’O=The Florida Bar

Sent: Tuesday, October 15, 2013 1:50 PM

To: CN=John T Berry/O=The Florida Baf@FLABAR
Subject: Re: Fw: Fla Bar v. Gary Marks & Amir fliescher Appeal
John,

Redacted - Privileged

Adda E. Quintela

Chief Branch Discipline Counsel
The Florida Bar

Lawyer Regulation-I?t, L.auderdale
(954)835-0233

(954)835-0133 fax
aquintel@labar.org

From: John T Berry/The Florida Bar

To: Adria Quintela’The Flonda Bar@FLABAR, Ghenete Wright MuioThe Flornda
Bar@FLABAR, Alan Pascal/The Florida Bar@FLABAR

Date: 10/15/2013 01:38 FM

Subject: Fw: Fia Bar v. Gary Marks & Amir {liescher Appeal

Redacted - Privileged

Please note: Florida has very broad public records laws. Many written
communications to or from The Florida Bar regarding Bar business may be
considered public records, which must be made available to anyone upon request.
Your e-mail communications may therefore be subject to public disclogure,

----- Forwarded by Jobn T Berry/The Florida Bar on 10/15/2013 01:37 PM -we-

From: David Rothman <dbri@rothmaniavyers.com>

‘fo: "Kenneth 1. Marvin™ <kmarvin@flabar.org>, John T Berry
<JBeryi@flabar.org™, "fharknessi@flabar.org™ <jharkness@flabar.org>
Date: 10/15/2013 01:23 PM

Subject: RE: Fla Bar v. Gary Marks & Amir fliescher Appeal

Ken, John and Juck,

Redacted - Privileged

David

David B. Rothman

Board Certified Criminal Tnial [awyer
Rothman & Associates, P.A.
Criminat and Bar Defense

Suite 2770

Southeast Financial Cestter

200 S. Biscayne Blvd.
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From: CN=Adria Quintela’0~The Florida Bar

Sent: Tuesddy, September 17, 2013 3:37 PM

To: CN=Ghencte Wright Muir"O=The Florida Bar@FLABAR
Ce: CN=FEmily Sanchez O=The Florida Bar@FLLABAR
Subject: Fw: M&F M/Limine -- pt 3

Redacted - Privileged

Adria E. Quintela

Chiel Branch Discipline Counsel
The FMorida Bar

Lawyer Regulation-F't. Lasderdale
(954)835-0233

{994)835-0133 fax
aquintel@flabar.og

----- Forwarded by Adnia Quintela'The Florida Bar on 09172013 03:36 PM -~ ---

From: Adria Quintela'The Florida Bar

To: Cheryl Solev'The Florida Bar@FLABAR
Date: 09/12/2013 11:13 AM

Subject Fw: M&F M/Limine -~ pt 3

b

Adria E. Quintela

Chief Branch Discipline Counsel
The Florida Bar

Lawyer Regulation-Ft. Lavderdale
(934)835-0233

(954)835-0133 fax
aquintel@flabar.om

----- Forwarded by Adria QuinteleThe Florida Bar on 09/12/2013 11:13 AM ~----

From: Lamy Stewart <Isstewart(z@stfblaw.com>

To: Larry Stewart <Isstewart@stfblaw.com>, ‘Ghenete Wright Muir’
<(FWrightMuir@{labar.org>

Ce: "APascal@flabar.org" <APascal@flabar.org=, “aquintel@flabar.org"
<aquintel@flabar.org>, 'Emily Sanchez' --ESanchez(@Babar.org>

Date: 09/12/2013 11:04 AM

Subject RE: M&T M/Limine ~- pt 3

Here it 15.

From: Larry Stewart

Sent: Monday, August 19, 2013 4:32 PM

To: Ghenete Wright Muir

Ce: 'APascal@flabar.org”, aquintel@ flabar.org; Emily Sanchex
Subgect: RE: M&F M/Limine -- pt 3

More in connection with pt. 3 below {written so thet it can be pasted into your
Response to the motion).

Judge Crow and Judge Kimball's fndings, albeit in connection with trials
involving Marks and Fleischer’s co-conspirators, are highly relevant because

they describe joint conduct in which Marles and Fleischer acted in concert with
the other PIP lawyer Respondents. Indeed, during the trial belore Judge Crow,
he made a specific ruling to the joint conduct which is attached hereto as Ex.

1. Asdescribed by Judge Crow at pp 2 — 11 of the Final Judgment end by Judge
Kimball at pp4 - 17 of the Memordanum Opinion -- and which will be established
by the Bar's independent evidence at trial - - all of the Respondents acted

jointly m handing the claims of the 441 clients and in scerctly scitling those

claims. Under the concerted action dectrine and/or as joint venfusers the acts

of each Respondent are imputed to afl the other Respondents. Under the

TFB-004869



From: CN=Adria Quintela/O=The Florida Bar

Sent: Wednesday, Seplember 11, 2013 7:40 AM

To: CN=johkn T Berry/()~The Florida Bar@FLABAR

Ce: CN=Kenmeth L. Marvin’0~The Flonda Bar@FL.LABAR
Subject: Re; Fwd: Bar Grigviance matters

Redacted - Privileged

Adria E. Quintela

Chief Branch Discipline Counscl
The Flonda Bar

Lawyer Regulation-Ft. Lauderdale
(954)835-0233

(954)835-0133 fax
aguintef@fiabar.org

From: John T Berry/The Florida Bar

To: Kenneth L. Marvin'The Flonida Barflabar, Adria Quiniela’The Fiorida
Bar@flabar

Date: (19/10/2013 10:16 PM

Subjeet: Fwd: Bar Grieviatice matters

Redacted - Privileged

Sent from my iPed

Please note: Florida has very bmad public records laws. Many written
communications o or from The Flonda Bar regarding Bar business may be
considered publie records, which must be made available to anyone vpon request.
Your ¢-mail communications may therefore be subject to public disclosure.

Begin forwsrded message:

From: "Eugene Pettis” <EPettis@hpslegal com>

Date: September 10,2013, 10:14:11 PM EDT

To: "Gregory W. Coleman" <gwe@bclclaw.com>

Ce: "John F Harlness" <jharkness@@fiabar.org>,"jbenvigflabar.org"
<jherry@flabar.org>, "kmarvin@flabar org" <kmarvin@flabar.org>," Gregory W.
Coleman” <gwe@bclelaw.com>Subject: Re: Bar Grieviance matters

Redacted - Privileged

Eugene K. Pettig, Esq.
Haliczer, Pettis & Schwamun, PA

Please note; Florida has very broad public records laws, Many written
communications to or from The Flonda Bar reparding Bar business may be
consdered poblic records, which must be made availabte to anyone upen request,
Your e-mail communications may therefore be subject to public disclosure.

On Sep 10, 2013, at 2:02 PM, "Gregory W. Coleman” <gwe@belclaw.com> wrote:

Redacted - Privileged

Regards
Greg

TFB-004872



From: CN=Adria Quintela/O~=The Florida Bar

Sent: Wednesday, September 11,2013 10:19 AM
To: CN=Cheryl Soler/O=The Florida Bar@FLABAR
Subject: Fw: Rehearing

Redacted - Privileged

Adna E, Quintela

Chief Branch Discipline Counsel
The Florida Bar

Lawyer Regulation-Ft. Lauderdzle
(954)835-0233

(954)835-0133 fnx
aquintel@flabar.org

From: Lary Stewart <Isstewari@stiblaw.com=

To; Ghenete Wright Muir<GWrightMuir@flabarorg>, Alan Pascal
- ‘APascaf@flabar.org>, Adria Quintela <aquinteli@fiabar.org=>

Cc: "William C. Hearon" <bill@williamhearon.com -, Todd Stewart
<todd@trialcounselor.com>

Date: 09/10/2013 04:47 PM

Subject: Reheanng

Some initiaf thoughts for rehearing, not necessarily in order of prionty:

1. Iwould file all of Marks and Fleischer’s responses to the grievance and
argue that they never raised the SOL before filing their Answers on 4/11/13.
2. I would file alt of the responses of all the co-Respondents to the
grevance, There are several from Watson and the Kanes which ask for
postponement. From that [ would argue that the eo-respondents asked for
postponement until the appellate process was over and neither Marks nor
Fleischer ever objected. In fact, they took full advantage of the delny (by
continuing to practice). This goes to refitte the Order that M & F did nothing
to tol] the time. I would couple this with the law o1 concerted action in at
least a footnote.

3. Iwould mise and file if nocessary the stnding Bar policy re deferfing
action pending the outcosne of underlying litigation. If the referee were
correct, it would render the standing Bar policy nonsenss.

4. There are a number of factual misstatements in the Ms/Dismiss and in the

M & F affidavits. | would argue that this being a M/Dismiss the facts have to

be taken from Judge Crow’s and Kimbal!'s orders - as plead in the complaints.
In that respect, | would argue that the facts, as set forth in hoth Judge Crow

and Judge Kimball"s ordors, show that al all times maenal the 6 PIP fawyers
were geting in lockstep and concert. See Judge Crow’s Final Judgment at pp2 —
11 and Judge Kimball's Memorandum Opinton at pp 4 — 17, Tthink this ts
important because you want 16 refy on those orders in the coming appeal of the
M & F order. Since those orders are incorporated into the complaints against M
& T they must be taken as true for purposes of the M/Dismiss. [ would also

cite the cases holding that such orders are sufficiert by themselves to find

etliical violgtions. Relying on the M & F aflidavits ereates factual issucs

which cannot be resolved on a M/Dismiss. Indeod the Order concodes that there
were “disputed issues of fact” and those cannot be resotved at a M/Dismiss,

This is, howevet, probably a miror point since the referee did not appear to

use any of those misstatements. The more difficuit problem is that there is no
refutation of the factual claims of prejudice. But see below on those points,

5. As [or as the destruction of their files and records is concerned, you

can make the point that they conceded that they knew the ethical issues cxisted
(were present in the undertying liigation). When they destroyed the files and
recosds — admittedly before the SOL had expired, they did that at their own
risk,

6. As far as the “dead withess,” her death does not prejudice M & F. They
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From: CN=Adria Quinteja/O=The Florida Bar

Sent: Thursday, September 12, 2013 10:46 AM
To: CN=Emily Sanchez/C=The Florida Bar@FLABAR
Subject: Re: Appeal

Redacted - Privileged

Adria E. Quintela

Chief Branch Discipline Counsel
The Florida Bar

Lawyer Regulation-Ft. Lavderdale
{954)835-0233

(954)835-0133 fax
aquintelflabar.org

From: Emily Sanchez/The Florida Bar

To: Adnia Quintela/The Florida Bar@FL.ABAR
Date: 09/12/2013 10:34 AM

Subyject: Re: Appeal

Redacted - Privileged

TN ATITATILR T TN T e e TR Y Ay

Emily Sanchez

Assislant to Ghenete Wright Muir
Lawyer Regulation - Fort Lauderdale
ph. (554) 835-0233 ext. 4124

fax (954) B35-0133

esanchezig flabar.org

Please note: Florida has very broad public records laws. Many wiitten
communications o or from The Flonda Bar regarding Bar business may be
considered public records, which must be made available (0 anyone upon request.
Your e-mail communications may therefore be subject to public disclosure,

From: Adria Quintela/The Flonda Bar
To: Larry Stewart ~Isstewnrt@stfblaw.com:-
Cc: Alan Pascal <APascalfflabar.org>, "William C. Hearon"

<hitlg@willismhearon.com™, Ghenete Wright Muir <GWrnghtMuirg@)tlabar.org=, Todd

Stewart <todd@inialcounselor.com>, Emily Sanchez/The Florida Ban@FL.ABAR
Date: 097112013 01:23 PM
Subject: Re: Appeal

Larry,
Pursuant 1o the rules we can "seek revicw of a repart of referee... within 60

days of the date on which the referee's report is docketed by the Clerk of the
Supreme Court of Florida.

The procedure would be 1o get a Report of Referee, take the case to the Board
of Governors and seek approval to appeal, give notice to the respoudents of the
apped, and then [ile our Notice of Tntent to Seck Review of Report of Referee.

In this case, there is no Report of Referee yet, just an Order. [ suggest we
file n Motion for Rehearing, ifitis denied we then weuld need for the referee
1o sign a Report of Referee finding the respondent not guilty {as he is saying
ihe case is time barred) and the clock would start ticking then.

Adria E, Quintela
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From: Alan Anthony Pascal <APascali@rajtarandassociates.com>

Sent: Friday, January 11. 2013 12:59 PM

To: <gwrighimuingflabar.org>

Ce: <gpascal@flabar.org>

Subject: FW: Extracted Documents for Case File: 200851561
Attach: Formal Complaint.doc; Certification .htm

Redacted - Privileged

From: Ghenete Wright Muir [mailto:GWnghtMuingflabar.org)
Sent: Friday, January 11,2013 11:32 AM

To: [sstewnri@stblaw.com

Ce: APascal@RajterAndAssociates.cony, Emily Sanchez
Subject: Extracted Documents for Case File: 200851561
Importance: High

Good Moming Mr. Stewert,

Please find attached our draft of the complaint. This will be used for Lentner,
Marks & Fleischer. We will be using a vatiation of this for Kane and Kane.

T will be out of the office on Monday. So it would be best to discuss any
suggested changes you inay have on Tuesday or Wednesday aftemoon.

Thank you.

Formal Complaint 12/19/20}2

Ghenete Wright Moir

Bar Counsel

The Florida Bar

Lawyer Regulation- Ft. Lauder/ale

Phone: 954-833-0233

Fax; 954-835-0133

gwnghtmuin@flabar.org - Formal Complaint.doc - _Certificationhtm
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From: CN=Cheryl Soler/(0=The Florida Bar

Sent: Monday, September 16, 2013 12:28 PM

To: CN=Alan Pascal/O=The Florida Bar@FLABAR
Subject: Re: Fw: LSS Attt

Afttach: L. Stewart Affidavit.docx

Redacted - Privileged

Cheryl L. Soler

Paralegal

The Florida Bar - Fort Lauderdale Branch

954-835-0233

csoler@flabar.org

Please note: Flonda has very broad public records laws. Many written
commusnications to or from The Florida Bar regarding Bar business may be
considered public records, which must be mede avaifable to anyone upon request.
Your e-mail gommunications may therefore be subject to public disclosire.
From: Alan Pascal/The Florida Bar

To: Cheryl Soler'The Florida Bar@FLABAR.

Date: 09/16/2013 11:57 AM

Subject; Fw: LSS Att't

Alan A, Pascal

Senior Bar Cousnsel

The Florida Bar

Lake Shore Plaza II, Suite 130
1300 Concord Terrace
Sunrise, Florida 33323

Tel. (954) 835-0233

Fax (954) 835-0133
apascal@fiabar.org

Please note: Florida has very broad public records laws. Many writtent
communicafiens to or from The Florida Bar regarding Bar business may be
considered public records, which migt be made available to amyene upon request.
Your e~-mail communications may therefore be subject to public disclosure.

----- Forwarded by Alan Pascal/The Florida Bar on 09/16/2013 11:57 AM -----

From: Lerry Stewart <Isstewart@stiblaw.com>

To: ""APascal@labar.org™ <APascal @flabar.org>, " AQuintel@flabar.org™
<AQuintel@flabar.org>, 'Ghenete Wright Muir' <GWrightMuir@{labar.ong>
Ce; "William C. Hearon" <bill@williamhearon.com:, 'Todd Stewart’
<todd@trialcounselor.com:>

Date; 09/£6/2013 10:25 AM

Subject: LSS Aftt

Here is my aff"t, [ will fed ex a singed copy. Exhibits to follow.

Larry 8. Stewart

Stewart Tilghman Fox Bianchi & Catn, P.A.
One S.E. Third Avenue, Suite 3000

Miami, FL. 33131

Telephone (305) 358-6644

Fax (305)358-4707

Please note; Florida has very broad public records laws. Many written
commueications 1o or from The Florida Bayr regarding Bar business may be

TFB-005218



From: CN=Kenneth L. Marvin/O=The Florida Bar

Sent: Tuesday, Auvgust 6, 2013 12:06 PM

To: CN=Adria Quintela/O=The Florida Bav@FLABAR

Ce: CN=Ame Vanstrum/O=The Florida Barn@FLLABAR

Subject: *Confidential: Fw: Bar privance matters/Personal & Confidential

Attach: LSS !tr re Bar cases 8-6-13.pdfi Embeddedimage0(0i .gif, Embeddedimape0002 gif

Redacted - Privileged

Kenneth I.. Marvin

Staft Counsel

Director, Lawyer Regulation

651 E, Jefferson Street

Tallahassee, Florida 32399

----- Forwarded by Kenneth L. Marvin/The Florida Bar on 08/06/2013 12:05 PM

From: "Gregory W. Coleman” <gwei@bclclaw.com>

To: "John F Harkness" <jharmessiflabar.org- , “John T Berry"
<JBemy@flabar.org>, "Kenneth L. Marvin” <kmarvin@flabes.org>, "Engene K.
Pettis" <EK Pettig@hpslegal com>, "Gregory W. Coleman” <gwe@belclaw.com>
Date: 08/062013 11:57 AM

Subject FW: Bar grivance matters/Personal & Confidential

Redacted - Privileged

Regards
Greg

Gregory W. Coleman - Attorney at Law

303 Banyan Boulevard | Suite 400 | West Palm Beach | FL 33401
Phone: (561) 842-2820 | Fax: (561) 844-6929

Direct: 561-515-3130

gwo@bclclaw.com | www.belelaw.com

This e-mail contains legally prvileged and conlitkential inlormation intended
only for the individual or entity named within the message. Should the intended
recipient forward this message to another person or party, that action could
conslilute a waiver of the attomey/client privilege. If the reader of this
message is not the intended recipient, or the agent responsible to deliver it

to the intended recipient, you are hereby notified that any review,
dissemnination, distribution or copying of this communication is prohibited. If
this communicatian was received in error, please notify us by reply e-mail and
delete the original message.

From: Lay Stewart [mailto:lsstewarti@stiblaw.com]

Sent: Tuesday, August 06, 2013 11:45 AM

To: epettis@hpslegal.com; Gregory W. Celeman

Subject: Bar grivance matters’Personal & Confidential

Dear Gene and Greg: Atiached is a letler conceming some pending Florida Bar
grievance cases. [ have tried to address these matters with the Bar staff but

1 am now concemed that there is a scricus danger that these cases might be

lost or compronuised. Details are in the atteched letter.
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Fram: CN=Kenneth L. Marvin’O=The Flonda Bar

Sent: Tuesday, February 24, 2009 2:37 PM

To: John G. White, 1T <jwhile@richmangreer.com>

Ce: CN=John F Harkmess/O==The Florida Bat@FL.LABAR; CN=Rosalyn Scott/(0=The Flonda Bar@FLABAR; CN=John T Berry/O=The
Floride Bar@FLABAR

Subject: RE: Grievance Update

Attach: EmbeddedImage0001.gif; EmbeddedImage002 gif

Jay,

Redacted - Privileged

Kenneth L. Marvin

Staff Counsel

Director, Lawyer Regulation
651 E, Jefferson Street
"I'allahassee, Floride 32399

"John G. White, [II" <jwhite@richmangreer.cons>
02/24/2009 12:50 PM

To

"William C, Hearon" <bill@williamhearon cont>
ce

"Kenneth L, Marvie" «kmarvingflabar.omg>
Subject

RE: Grievance Update

Bill, I have forwarded your email to Ken Marvin at the Floride Bar, Mr. Marvin
will be getting in ouch with you about this matter, Thaoks

From: William C. Hearon {mailto: bilk@williamhearon com|
Sent: Monday, February 23, 2009 7:41 PM

To: John G. White, IT1

Ce: Larry Stewart

Subject: RE; Grievance Update

Jay: Since our last ¢-mail, the grievance process has bogged down again, If

TFB-006184



From: CN=Kenneth L. Marvin/O=The Florida Bar

Sent: Tuesday, February 24, 2009 2:52 PM

Ta: John G. White, III <jwhiteigdrichmangreer com: -

Ce: John T Berry ~IBerry@flabar.org>; John F Harkness <jharkness@/flabar.org=>, Rosalyn Scott -rscotif@flabar.ong-
Subject: RE: Grevance Update

Attach: EmteddedlinageD001.pif; EmbeddedImaged002 gif, EmbeddedImage0003.pif

You're welcome

Kenneth L. Marvin

Sinff Counsel

Director, Lawyer Regufation
651 E. Jefferson Street
Tallahassee, Florida 32399

“John G, White, IIT" <jwhitef@rchmangseer.com>
02/24/2009 02:43 PM

To

"Kenneth I,. Marvin" <kmarvin@fabar.org>

[+

*Yohn F Harkness" <jharkness@flabar.org=>, "Rosalyn Seott” <rscottf@flabar.org>,
*John T Beryy” <JBeny@flabar.org>

Subject

RE: Grievanco Update

Redacted - Privileged

From: Kenneth L. Marvin [mailio:kmarvin@flabar.orz ]
Sent: Tuesday, February 24, 2009 2:37 PM

To: fohn G. White, 11

Ce: John F Harkness; Rosalyn Scott; John T Berry
Subject: RE: Grievance Update

Jay,

Redacted - Privileged

TFB-006188



Redacted - Privileged

Kenneth L. Marvin

Staff Cownssl

Director, Lawyer Regulation
651 E. Jefferson Street
Tallahassee, Florida 32399

“John G. White, [[I" - jwhitef@nchmangrecr.com=
02/24/2009 12;50 PM

To

"William C. Hearon" <bilk@williamhearon.com>
e

"Kenneth L. Marvin" <kmarvin@{labar orp>
Subject

RE: Grievance Update

Bill, [ have forwarded your email to Ken Marvin at the Florida Bar. Mr, Marvin
will be getting in totch with you about this matter. Thanks

From: William C. Hearon [mailto:bitli@witliamhearon con)

Sent: Monday, February 23, 2009 7:41 PM

To: John G. White, I

Ce: Lamy Stewar

Subject RE: Grievance Update

Jay: Since our last e-mail, the grievance process has bogged down again. If
you recall, the grievances were filed ngainst 6 attomneys {see below e-mail
string). We have been pushing to get the committee to first and separately
comsider the violations of Rule 5-1.1 (£) since the work to reach a conclugion

on these violations could be addressed in a single inceting. I have provided to
Mr. Pascal and the two investigating members with all of the evidence necessary
to have a hearing by the committee, AsI understood it, Mr. Pascal was going
to have the committee vote if they wanted to hear the issues regarding

violations of Rule 5- 1.1 (f) separately. Why the committee would need 1o vote
on that is beyond me. Tt would seem that where there is a elear-cut violation
regarding THE FAILURE TO KEEP FUNDS TN TRUST, the Bar should require the
commitiee to address that issue quickly and directly, separate from other

issues that may be more complex. Unlortunately, the Committee meeting for
January was cancelled. [ believe that the next meeting is tomorrow afternoon.

We are 10 months from the Court's ruling that was forwarded o the Bar and
there has been no real movement. The Rule 5-1.1 (f) violation is literally a

10 brainer. I am forwarding four e-mails to you that [ have sent to Mr. Pascal
and the two investigating members (three on 1/13 and one tomght).

Two of the lawyers have now filed for personal bankruptey (Charles Kane and
Harley Kane)} and bave filed bankruptey for their law partnership as well, Ms.
Laums Watson's festimony from a Tebmary 11th deposition regarding her Rule
5-1.1 (DQyviolation is the fourth e-mail. The other three attomeys involved

are Darin Lentner, Gary Marks and Amir Fleischer.

1look forward tr hearing from yon. Thenks and best regards, Bill

William C. Hearon, Esq.
William C. Hearon, P.A.

1 S.E, Third Ave,, Suite 3000
Miami, Florida 33131

Pl 305-579-9813

Fax: 305-358-4707

TFB-006189



From: CN=Kenneth L. Marvin/O=The Flonda Bar

Sent: Monduy, March 2, 2009 8:15 AM

To: CN=John T Berry/O=The Florida Bar@FLABAR
Subject: Re: Fw: Grievance Update

Adlfach: Embeddedimage0001 pif; EmbeddedImage0002.gif

Redacted - Privileged

Kenneth L. Marvin

Stalf Counsel

Director, Lawyer Regulation
651 E, JeHerson Street
Tallahassee, Florida 32399

John T Berry/The Flonda Bar
03/02/2009 07:50 AM

To
"Ken Marvin" <kmarvin@flabar.org=
w

Subject
Fw: Grievance Update

Redacted - Privileged

""'—'T—'—'—‘—"l""ﬁ'fWEl"dEU’ﬁy’.lﬁﬁh"Y'B'dﬁ'yﬂ'l'ﬁé'l‘iﬁﬁﬁﬁ'HﬂFﬁiin?‘UZTZ‘.KJS‘T'7:47 AM wum--
Kenneth L. MarvinThe Flonde Bar
02/24/2009 12:37 PM

To
"ol G. White, [I[" <jwhite@rchmangreer.com>

e
"John Bemy" <IBerryi@flabar.org>>, John F Harkness'The Florda Bar@FLABAR,
Rosalyn Scott'The Florida Bar@FLABAR

Subject

Re: FW: Grievance UpdateLink

lay,

Redacted - Privileged

Kenneth L. Marvin
Staff Counsel

TFB-006216



Director, Lawyer Regulation
651 E. JelTerson Street
Tallghassee, Florida 32399

"John G. While, [II" <jwhitef@richmangreer.com>
02/24/2009 12:37 PM

Te
"John Bemy" <JRemy(@flabar.org>, "Kenneth L. Marvin" <kmarving)(labar.org--
cc

Subject
FW: Grievance Update

S

Redacted - Privileged

Fromi: Williem C, Heamn [maitto: bilf@iwilliamhearon com]
Sent: Monday, Febsuary 23, 2009 7:41 PM

To: John G. White, 111

Cc: Lamy Stewart

Subject RE: Grievance Update

Jay: Since our last e-mail, the grievance process has bogged down again. If
you recall, the grievances were filed against 6 sttomeys {see below e-mail
siring). We have been pushing to gel the commiltee to firstand sepamtely
consider the violations of Rule 5-1.1 (f) since the work to reach a conclusion

on these violations coultd be sddressed in & single meeting. | have provided to
M, Pascal and the two investigating members with all of the evidence necessary
1o have a hearing by the committee. As I understeod it, Mr. Pascal was going
to have the commitice vote if they wanted to hear the issues regarding

violations of Rule 5-1.1 {f) separately. Why the committes would need to vote
on that is beyond me. It would seem that where there is o clear-cut viotation
regarding THE FATLURE TO KEEP FUNDS IN TRUST, the Bar should require the
commitiee to address that issue quickly and directly, scparate [rom other

issues that may be more complex. Unfortunately, the Committee esting for
January was cancelled. [ believe that the next meeting is tomormow aftlemoon.

‘We are 10 months from the Court’s ruling that was forwarded to the Bar and
there has been no real movement The Rule 5-1.1 ([} violation is literally &

no brainer. Iam forwarding four e-mails io you thai T have seni to M, Pascal
and the two investigating members (three cn 1/13 and one tonight).

Two of the lawyers have now filed for personal bankmnuptoy {Chartes Kane and
Harey Kane) and have filed bankauptey for their law partnership as well, Ms.
Laum Watson’s testimony from a February 11th deposition regarding her Rule
5-1.1 (f) viofation is the fourth e-mail. The other three attomeys involved

are Dann Lentner, Gary Marks and Awmir Fleischer.

1 look forward to hearing from you, Thanks and best regards. Bill

William C. Hearon, Esq.
William C. Hearon, P.A,

1 8.E. Third Ave,, Suite 3000
Miami, Flonda 33131

Ph: 305-579.9813

Fax: 305-358-4707

e-mail: bill@wiliamhearon.com

TFB-008217



From: Gregory W. Coleman <gwei@bclclaw.com>

Sent: Tuesday, Avgust 6,2013 11:58 AM

To: John F Harkness -jharkness@tlabar.org™; John T Berry <IBerry(@flabar.org>; Kenneth L. Marvin <kmarvin@dflabar.org:; Eugene K.
Pettis <EK Pettis@hpslegal com>; Gregory W. Coleman <gwc@bclclaw.com>

Subject: FW: Ber privance matters’Personsl & Confidential

Attach: LSS Itr re Bar cases 8-6-13.pdf

Dear Jaek, fohn and Ken:

Redacted - Privileged

Regards

bele

Gregory W, Coleman - Attomey at Law

303 Banyan Houlevard | Suite 400 | West Palm Beach ! FL, 33401
Phone: (561) 842-2820 | Fax: (561) 844-6929

Direct: 561-515-3130

gwe@bclelaw.com | www. boiclaw.com

[IMAGE]

This e-mail contains legally privileged and confidential information intended
only for the individual or entity named within tho message. Should the
intended recipient forwand this message to another person or party, that
action could constitute a waiver of the attorney ‘client privilege. If the

reader of this message is not the intended recipient, or the agent responsible
to deliver it 1o the intended recipient, you are hereby notified that any
review, dissemination, distrbution or copying of this commutication is
prohitited. I this communication was received in error, please notify us by
reply e-minail and delete the original message.

From: Larry Stowart [inailto:tsstcwari@stiblaw. com)
Sent: Tuesday, Avgust 06, 2013 11:45 AM

To: epettis@hpslegal.com, Gregory W. Coleman
Subyect: Bar grivance matlers/Personal & Confidential

Dear Gene and Greg: Attached is & letter concerning some pending Florida Bar
grievance cases, | have tried to address these matters with the Bar staff but

[ am now concemed that there is a setous danger that these cases might be

lost or compromised. Details are in the attached letter. - belo.gif -
besttawyersjpg ~ LSS Itr re Bar cases 8-6-13.pdl’
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ROBERT A. SWEETAPPLE ¥, **
DOUGLAS C. BROEKER
ALEXANDER D. VARKAS, JR.

LAW OFFICES OF
SWEETAPPLE, BROEKER & VARKAS, P.L.

SWEETAPPLE & VARKAS, P.A.
20 S.E. 3" Street

Boca Raton, Florida 33432-4914
Telephone: (561) 392-1230
Facsimile: (561) 394-6102

Please Reply To: Boca Raton
E-Mail:
rsweetapple@sweetapplelaw.com

KADISHA D. PHELPS avarkas@sweetapplelaw.com

ALEXANDER D. VARKAS, I ajvarkas@sweetapplelaw.com

ASHLEIGH M. GREENE chailey@sweetapplelaw.com
dsmith@sweetapplelaw.com

*  BOARD CERTIFIED BUSINESS LITIOATION ATTORNEY
**  BOARD CERTIFIED CIVIL TRIAL ATTORNEY Paralegals:
Cynthia J. Bailey, CP, FCP, FRP
Deborah Smith, CP, FRP
Jamie Arden, FRP

February 27, 2015

SENT VIA E-MAIL (HMC@bedellfirm.com) AND U.S. MAIL
Henry M. Coxe, 11, Esquire

Bedell, Dittmar, Devault, Pillans & Coxe, P.A.

The Bedell Building

101 East Adams Street

Jacksonville, Florida 32202

Re:  Case No.: SC13-1333; Judge Laura M, Watson
Dear Hank,

Thank you for your email of Tuesday, February 24, 2015. As discussed it appears that
there are actually dozens, if not more than one hundred, emails that were not provided pursuant
to the previous subpoena. A protective order was obtained by the Bar based on representations of
record made by both Bar and JQC counsel at the subject hearing,

The non-produced emails raise legal issues that I am researching. The newly-discovered
misconduct seems to implicate Rule 4-3.4: Fairness to Opposing Party and Counsel, Rule 4-4.1:
Truthfulness in Statements to Others, Rule 4-3.3: Candor Toward the Tribunal and Rule 4-3,5:
Impartiality and Decorum of the Tribunal,

I.  Rule 4-3.3: Candor Toward the Tribunal.

This rule requires a lawyer to correct a statement of material fact or law previously made
to a tribunal. Rule 4-3.3 (a) (1). Furthermore, if the lawyer or lawyers client offers false
testimony and the lawyer learns of its falsity, the lawyer must take remedial steps including
disclosing this to the tribunal.

At the January 17, 2014 hearing, you represented to the Chair that early in December

Exhibit F



2013, for a period of a month, you (and others) spent a significant amount of time with the
Florida Bar going through their records and the documents and produced every e-mail
communication that related to Mr. Stewart and Judge Watson. You further emphasized the
following:

“I don’t think it’s self-serving ~that we were making the decisions
coming down in favor of Mr. Sweetapple, when in doubt, we
would give them to Mr. Sweetapple. It _included every e-mail
communication to the Florida Bar from Mr. Stewart or other
persons in Mr, Stewart's office that related to Judge Watson, It
included everything that Judge Watson would have been
entitled to had she still been a lawyer in defending against the
Bar accusations.”

“...there is nothing in this universe that the Floxrida Bar
essentially has that relates to Judge Watson _that hasn’t been

produced.”

(Tr. of Hr'g on January 17, 2014, p. 49-50).

The subject deponent, Ghenete Muir, as Bar counsel filed an affidavit where she swore
under oath that all the records she has “are confidential pursuant to the Rules Regulating The
Florida Bar” and that “all information [she has] relating to Respondent was obtained in
connection with [her] representation of The Florida Bar in disciplinary proceedings against
Respondent.” Motion to Quash/Protective Order, Muir affidavit par. 11 and §12. There appear
to be legions of emails, concealed by the Bar, wherein Muir was either the initiator, direct
recipient, or copied, and Judge Watson, her former law firm, and the JQC proceedings were
directly mentioned in many of these emails. Many of the emails that Muir failed to produce are
dated within the same time-frame as the emails listed on the Bar’s privilege log.

II. Rule 4-3.3.

Once an attorney learns that a violation of the rule occwred, he/she is required to take
reasonable remedial measures including disclosing this to the tribunal, which at this point is the
Florida Supremme Court. Based on this rule, your previously filed Notice is insufficient. The rule
also requires an attorney to disclose the frandulent nature of a client’s affidavit or testimony to
the tribunal. In this case that would be the Florida Supreine Court. Rule 4-3.3(a)(4) and (b). The
duties to disclose the violations under this rule “continue beyond the conclusion of the
proceeding and apply even if compliance requires disclosure of information otherwise protected
by rule 4-1.6 [i.e. confidential information]. The comments to this rule are very instructive and
you may want to review them as well as the pertinent case law cited.

I11.  Rule 4-3.5. Impartiality and Decorum to the Tribunal.

It is a violation of Rule 4-3.5(a) for a lawyer to seek to influence a judge, tribunal or other

LAW OFFICES OF
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decision maker. The emails we recently became aware of are from Larry Stewart lobbying
essentially every possible decision maker that composes the Florida Bar, from Bar Presidents and
President-elects, Members of the Board of Governors, Executive Committee members, John
Harkness, Ken Marvin, Grievance Committee members and their lawyers. Importantly, if such a
communication occurs a copy is to be promptly delivered to the opposing counsel or to the
adverse party, if not represented by a lawyer, pursuant to Rule 4-3.5(b)(1). At least one Past
President of the Florida Bar, who later sat on Judge Watson’s }QC investigative panel, appears to
have been directly lobbied.

IV. Concluston

Based on the foregoing, please consider whether you should immediately file a motion
with the Florida Supreme Court to stay the proceedings against Judge Watson until the extent of
non-compliance and the depth of any misconduct 1s known, The previous failure to turn over
these emails, which are highly material and were the direct correspondence of Muir, appear
intentional. However, at a minimum, these emails have been known to the Bar since the Kane
proceeding nearly six (6) months ago, and should have been produced at that time. Therefore, I
request that you immediately turn over all emails and/or documents in the Bar’s possession that
are responsive to my discovery request and notify the Supreme Court as appropriate.

The Bar should also permit our IT Tech to meet and search the computers of the Bar,
David Rothman, Ghencte Muir and other Bar representatives in conjunction with the Bar’s
designated IT person. We now question whether electronic information may have been altered,
modified, or destroyed and therefore believe that such a search is necessary.

I look forward to working with you to resolve this matter and to ensure that Judge
Watson is afforded the due process that she was previously denied.

Very truly yours,

ROBERT SWEETAPPLE
RAS:cjb
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